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EXECUTIVE SUMMARY

e The Coalition for Reforms, Integration and Consolidated Institutions (KRIIK Albania) has
continuously followed almost all the institutional, legal and political processes related, directly
or indirectly, to the integrity of the elections in Albania. KRIIK began to closely monitor the
electoral process for the Albanian Parliament of April 25, 2021, since the announcement of
the election date by the President of the Republic with a team of experts at central level, 22
long-term observers and short-term observers who followed the voting and counting of the
votes processes, until the announcement of the final result, while continuing to closely follow
elements of the electoral process not yet concluded, such as the "electoral audit", the audit of
the finances of the electoral subjects, etc.

o KRIIK assesses the electoral process from the point of view of fulfilling the obligations
deriving from the Albanian legal framework and the international obligations of the Albanian
state (internationally recognized standards for democratic elections).

o The elections for the Albanian Parliament of April 25, 2021, were held in a highly polarized
and conflicting political climate, with a pronounced lack of trust between the parties. The
political agreement of 5 June 2020, mediated by the country's international partners, and as a
result of which the electoral legal framework was amended, seems to have restored for a short
period the communication and cooperation between the parties, communication was seriously
damaged again as the current majority undertook unilateral constitutional and legal changes
in July and October 2020.

« The majority entered these elections with the advantage of being in complete control of public
institutions, which gave it an advantage in the electoral process and significantly blurred the
dividing line between the state and the party throughout the process.

o The most disturbing part is that in these elections was the polarization of the political climate
brought out, more than in previous elections, the strong politicization of public institutions at
all levels. In a number of cases, partisan and biased behavior was observed by these
institutions, including independent institutions or law enforcement agencies.

e Adding to the harsh political rhetoric and accusations among electoral subjects was the
unnatural involvement of the President of the Republic in the electoral race by holding
throughout the campaign a clear stance against the ruling majority and engaging the
Presidency institution in election campaign, against the current majority.

The Socialist Party, on the other hand, encouraged and highlighted this non-institutional
approach of the President by targeting the latter as a party involved in the electoral process,
unifying it with the opposition leaders, as well as using the above narrative institutionally as
well as in view of its election campaign. Such behavior, either by the President or by the
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majority, is estimated to have had an even greater impact on reducing the level of trust of
Albanian citizens in key state institutions.

The legal framework guarantees the conduct of elections in accordance with international
standards for democratic elections, if implemented in good faith. The elections were conducted
with a significantly changed legal framework. The legal amendments, although bringing
changes that improve the legal framework, failed to address, or treat in depth the acute issues
that are expected to be addressed by the new Assembly Legislature.

Although they had ample time available, and when it was more than clear that this year's
elections would be held in conditions of health emergency, as a result of COVID-19,
lawmakers did not take any measures to guarantee a normal electoral process, which would
also ensure the protection of public health. Public health and election administration
institutions were passive and slow in addressing the rules that had to be followed regarding
holding elections during the pandemic.

However, the pandemic was used by public health institutions to ban Albanian citizens living
in Greece or Macedonia from exercising their right to vote, a measure which did not seem to
be based on rational reasons for the increase in cases in these countries and seems to be based
on electoral calculations of the ruling majority.

Two constituencies deviate from the average number of citizens for the mandate in the April
25 Elections, however this deviation is in line with good election practices. However, if the
number of seats is calculated based on the number of eligible voters, or the number of voters
who actually vote, the differences between the districts undermine the principle of equality of
the vote and deviate from good practice.

The fictitious legal barriers that were set with the October 2020 legal changes for the re-
ranking of candidates almost nullified the effect of the voters’ preferential votes, damaging
the representation and leaving the citizens speechless in the selection of their representatives,
despite the unilateral constitutional changes of July 2020 were justified precisely by the
empowerment of citizens. The legal threshold of 1% nationwide, proved to be an
insurmountable barrier for the candidates proposed by the voters. This threshold significantly
limits the ability of civic groups to nominate candidates, favoring political parties.

After legal amendments, which reflected the Political Agreement of 5 June 2020, the CEC
institution was remodeled into an institution with a trilateral leadership structure. Throughout
its operation, the governing bodies of the CEC reflected a behavior that was not that of a single
institution, but of three of them, functionally separated from each other.

The inclusion of former political officials, or even former cabinet officials, along with
individuals allowed to run is not in the spirit of the aspiration for an impartial and politically
independent election administration and leaves room. for the selection of political candidates.
Although reformatting of the CEC should have been a step towards the establishment of an
independent institution, also reflecting the spirit of the Political Agreement of 5 June 2020,
KRIIK notes that political influence and affiliation was present in behavior, and sometimes in
voting the membership of the Regulator and KAS.
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o The CEC administered the elections efficiently and transparently but did not show a proactive
approach to other elements of the process, which are within its competence, such as overseeing
the conduct of the media during the election campaign, monitoring the election campaign, or
overseeing the use of public resources for electoral gain.

Overall, the CEC decision-making was transparent and regularly published on the institution's
website, including preliminary meeting materials.

o The implementation of electronic verification of citizens is considered to have significantly
facilitated the election administration process, as well as increased the guarantee of the
process, despite restrictions, such as not connecting devices to each other in real time or
disconnection between the fingerprint and the voter, or even implementation problems during
election day.

e The CEAZs performed their duties efficiently in terms of the EAZ election administration
process. However, there is a need for further improvements in specific aspects of election
administration in terms of last-minute replacements and training of new members. In sporadic
cases were observed lack of knowledge of the legal framework and lack of transparency
towards observers.

o The total number of Albanian citizens with the right to vote for the elections of April 25, 2021,
was 3,588,869. Restriction of the right to vote for persons with mental health disorders, even
through a court decision, is considered by KRIIK to be contrary to the international obligations
of the Albanian state. A priori removal from the voter list of citizens over the age of 100 is
also considered a violation of their right to vote and age discrimination. Failure to vote for
immigrants resulted in a lost case as well as a violation of the political commitments of the
parties, according to the Agreement of 5 June 2020.

e Some municipalities had problems publishing voter lists, especially during the first three
months. These problems consisted of the delayed publication of extracts of electoral
constituents or in some cases their non-publication in appropriate places that met the legal
criteria.

« The written notification of the voters suffered from the same problems that accompanied it in
previous election processes. Issues ranging from how the notification model was drafted, its
progress in the field, the lack of reliable information regarding the implementation of the
process and the contradictory information collected by KRIIK observers and from the
municipalities towards the Ministry or the Central Commission of Election.

o The process of registration of electoral subjects was carried out according to legal provisions.
In a comprehensive and efficient process, the CEC registered 17 electoral subjects - two
coalitions, ten political parties and five independent candidates. The number of support
signatures to register as electoral subjects in the absence of a parliamentary mandate is in line
with good election practices. Despite this, the gathering of support signatures proved to be a
barrier to the candidacy of independent candidates.

e The lack of a clear definition of the campaign in the law, creates the possibility for electoral
subjects to bypass the legal provision and start the campaign earlier than the legal deadline of
30 days before election day. The political parties participating in the elections, unveiled the
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political programs and held meetings with a clear electoral character with the citizens a few
months before the official start of the campaign, in violation of the law.

The election campaign was dominated by political party leaders and lacked rational debate,
based on concrete government programs, and offers. Freedom of expression and assembly was
respected throughout the campaign despite restrictions imposed on the protection of public
health as a result of the Covid-19 pandemic.

Political parties campaigned ignoring the restrictions placed on protecting public health and
putting the lives of citizens at risk.

The campaign was poor in confrontation of platforms and lacked focus on citizens. Political
party leaders were at the center of it, and individual candidates were pushed to the background.
Part of the campaign rhetoric was based on discussing the individual characteristics of party
leaders, in some cases escalating into personal denigrating campaigns.

Allegations of voter intimidation, vote-buying, campaign involvement, and other election
manipulation prevailed during the campaign. The conflicting language used during the
campaign escalated into violent incidents, including an armed conflict, which left one victim
and several injured in Elbasan.

The publication of a database of potential voters during the campaign highlighted the acute
problem of total vote control and political patronage, which goes beyond legitimate party
organization. The information contained in the database, as far as it has been made public in
the media, constitutes an open violation of domestic legislation on personal data. While the
possibility that this data was provided by the digital platform e-Albania would constitute a
flagrant case of abuse of state resources.

Senior officials, at central and local levels, engaged intensively in the campaign, using the
public office for electoral advantage. In general, institutional, and state activities during the
campaign were used in almost all cases for the election campaign, which blurred the dividing
line between party and state.

The active participation of the public administration in the events of the electoral campaign
was present in these elections as well, both physically and on social networks.

The mechanism aimed at addressing the problem of misuse of state resources, one of the
innovations brought by the legal amendments of July 2020, failed in its purpose and turned
into a bureaucratic formality with no real effect in practice. State institutions failed to a
significant extent to report according to the requirements of the legal framework.

The State Election Commissioner did not reflect a proactive stance in order to sanction state
officials, especially after the decision of the KAS that lifted the sanctions against the mayor
of Tirana.

The shadow campaign continues to be a very disturbing phenomenon and one of the ways of
hiding the expenses of the election campaign. In these elections the shadow campaign can be
clearly identified by the amount of spending incurred on political advertisements on Facebook
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by politically unaffiliated pages with no electoral subject but having spent significant sums on
political advertisements.

« The media, both traditional and online, were widely engaged in covering the early election
campaign, the official one and even the officialization of the result in these elections.

The lack of a healthy critical approach to information transmitted by the media remains a
concern. Broadcasting ready-made propaganda chronicles diluted the role of the media and its
uninfluenced reporting function.

Debates between the candidates were absent, despite the high number of political TV shows.
The public did not have the opportunity to see the electoral platforms confronting each other.

e In the weekly reports that AMA sent to the CEC, it repeatedly drew attention to the media
service providers to compensate for the balance of coverage in the informative editions.
However, the identified media companies, in addition to not complying with the AMA request,
increased the differences until the end of the campaign.

Despite the fact that the law provides for fines up to the stopping of broadcasting signal for
non-compliance with balances during the election campaign, the CEC did not take any steps
against the media service providers who repeated this violation.

The media oversight mechanism and the media themselves failed to ensure that Albanian
citizens were informed impartially and objectively throughout the campaign.

e In reviewing complaints and appeals, the KAS often showed a narrow reading of the law,
ignoring its spirit. Beyond a decision-making related to a certain electoral process, these
decisions of the KAS set negative precedents for its ongoing decision-making, not only in this
electoral process but also in the future.

o The fact that despite the legal definition that obliges political parties to respect the gender
quota by sanctioning them by rejecting the multi-name list in case of non-fulfillment, for some
entities the list was returned for completion by the CEC and due to non-fulfillment of this
obligation remains disturbing.

o In the April 25 election, 46.33% of registered voters cast their ballots; 44.99% of voters who
voted were women. Out of 17 competing electoral subjects, four emerged as parliamentary
parties: The Socialist Party of Albania received 48.67% of the vote and 74 seats, the
Democratic Party - Alliance for Change 39.43% of the vote and 59 seats, the Socialist
Movement for Integration 6.81% of the vote and 4 seats and the Social Democratic Party
2.21% of the vote and 3 seats.

e A major problem is the extremely high number of invalid ballots in this election, which in
practice is equivalent to about seven seats. It remains unclear to what extent this concerns
misinformation of citizens and the potential alienation of votes during the counting process.

e The harsh political rhetoric and conflict that accompanied the election campaign did not
extend to election day, which took place without incident or serious problems.
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The voting process was smooth and procedurally well administered, with the exception of
problems with the Electronic Identification Device in a number of polling stations.

The observed procedural violations are not considered to have negatively and significantly
affected the process.

A major concern remains the illegal and improper influence of voters in the vicinity of polling
stations, in line with the indications during the election campaign for organized voting
structures.

Family voting and vote photography were phenomena that were observed in a relatively high
number of Polling Stations. What was most worrying was the tolerance of the Polling Station
commissioners towards these phenomena, especially towards the photographing of the vote.

The difficulty or even the impossibility in many Polling Stations for voters with disabilities to
exercise their right to vote remained an un-addressed phenomenon even in these elections.

Polling Station Commissioners did not pay attention to the implementation of legal provisions
regarding the assistance of these persons, or other persons who requested assistance during
the voting. Behavior by circumventing the obligation to complete the relevant statement by
the voter assisting the other voter or allowing one person to assist more than one voter.

In contrast to the voting process, vote counting was accompanied by tensions, delays, and
interruptions in a considerable proportion of BCCs, especially during the counting of preferred
ballots for candidates. The administration of the counting process was not characterized by
the same level of efficiency and transparency as that of voting.

The executive will of the commissioners towards the law and the institutional hierarchy
remained secondary, concluding with unjustifiable delay the counting and the issuance of
results by the CEAZs. Even more troubling was the fact that the counting of preferred votes
did not receive the proper attention. This not only during the counting process, but as an
ongoing attitude throughout the construction and development of the electoral process and
throughout the election campaign.

During the counting process, the presence of unauthorized persons continued to be a
significant problem, both in the surrounding areas of BCCs and inside them, because of which
tense situations and even violent incidents were present.
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I. INTRODUCTION

The Coalition for Reforms, Integration and Consolidated Institutions (KRIIK Albania) has
continuously followed, since the end of the observation action of the Parliamentary Elections 2017,
almost all institutional, legal and political processes that are directly or indirectly related to the
integrity of elections in Albania, including the political crisis, which was clearly outlined in February
2019 with the resignation of the mandates of the opposition deputies, the preparatory progress and the
conduct of the Local Government Elections of 2019, together with all the processes and institutional
stalemates that accompanied and followed them, the electoral reform process starting from October
2017 onwards, as a conclusion agreed by the Political Council, the unilateral constitutional and legal
changes of July and October 2020 that followed, as well as other institutional processes of political
importance that precedes the Elections for the Assembly of Albania of April 25, 2021.

KRIIK's opinions and positions on these developments have been continuously made public through
Statements or Positions, Open Letters, public events, as well as through opinions and suggestions,
public or not, sent to lawmakers regarding electoral reform, the Central Election Commission
regarding the bylaws in completing the regulatory framework for this electoral process, or through
meetings with political and institutional actors, including the Special Parliamentary Commission on
Electoral Reform, the Central Election Commission, key political actors, international actors, etc.

Throughout this busy activity aimed at improving the integrity of elections in Albania, the primary
goal of KRIIK remains a critical and constructive spirit, identifying strengths and issues that require
improvement, as well as providing concrete short-term and long-term recommendations for further
improving the process.

KRIIK has started to monitor the Election Process of April 25, 2021, for the Assembly of Albania in
its entirety since the announcement of the date of the elections by the President of the Republic, on
September 6, 2020.

KRIIK paid special attention to monitoring the selection of members of the three governing bodies of
the Central Election Commission, based on the legal changes of July 2020, which came as a result of
the Political Agreement of 5 June 2020. This, in particular, after the Public Positioning "June 30 as a
failure of the political class and a threat to democracy", published on 23 August 2019 by KRIIK, after
the Local Elections of 2019, through which called, among other things, for the dissolution of the CEC
body, as the June 30 process had set a series of absurd and illegal precedents, which could only be
eliminated with a drastic reorganization of the institution.

This monitoring report summarizes the observation of this election process, as well as the institutional
and legal behavior of the actors involved in it, from the date of the announcement of the elections
until the end of the post-election audit process of the ballot boxes and the legal audit of election
campaign financing. Some sections of the report (such as the political context or the process of
reforming the electoral legal framework) refer to periods of time that precede the above-mentioned
electoral period, with the need to clarify the context in which this electoral process took place.

The publication of this final report was preceded by the publication of the First Interim Report, which
covered the period from the date of the announcement of the elections until March 25, 2021; Second
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Interim Report, which covered the period from March 26 to April 23, 2021; Statement of Preliminary
Findings and Conclusions, published on April 26, 2021 after election day, as well as Preliminary
Statement on the Counting Process, published on April 30, 2021 at the end of the counting process

Beside all these, KRIIK has held several other press conferences, especially during the most intensive
phase of the election process, throughout Election Day and the vote counting process. A Press
Conference was held on March 11, 2021, at which KRIIK made public its concerns regarding four
important issues of the electoral process, which, in KRIIK's judgment!, needed to be urgently
addressed by the responsible actors in the remaining period until on election day. During the election
day, four press conferences were held? through which the public was informed about the findings by
field observers, as well as three other press conferences® during the counting process.

In addition to the continuous monitoring of contextual political and institutional elements, the
monitoring of the technical elements of the process is focused on the conduct and decision-making of
the Central Election Commission, as well as the conduct and law enforcement of the CEC
administration; fulfillment of legal obligations by the Commissions for Election Administration Zone,
institutions and other actors involved in the electoral process or that play a role in it; the election
campaign (both early and within the period provided by law); the conduct of electoral subjects and
institutions, as well as the use of state resources for electoral gain; the conduct of the media and the
AMA,; the progress of election day and the counting process, as well as the process of complaints and
appeals, the construction and implementation for the first time of the process of reviewing ballots and
election materials (post-election audit), as well as the full process of financial self-reporting of the
election campaign conducted by electoral subjects and candidates, as well as the legal audit conducted
on the financing of the election campaign.

KRIIK engaged 22 long-term observers across the country from late February to early May, who
observed key elements of the process. As Election Day approached, about 900 short-term observers
were engaged to observe the voting process as well as the activity of the zonal election administration
commissions in all CEAZs of the country before and during Election Day, as well as during the
counting of votes.

KRIIK observed the procedures for opening polling stations, the voting process and closing polling
stations in 360 probabilistically selected VCs across the country?; as well as the situation around
polling stations and the voting process in about 900 polling stations, with teams of two mobile

1 Urgent issues raised to be addressed were: (1) the impact that Covid-19 would have on the organization of the electoral
process, especially regarding the right of assembly and the right to vote; (2) the integrity of the candidates proposed by
the electoral subjects; (3) opportunities for Albanians living abroad to exercise their right to vote, and (4) the use of state
resources during the election campaign.

2 Press Conferencel, dated 25 April 2021, at 12:00

Press Conference 2, dated 25 April 2021, at 15:30

Press Conference 3, dated 25 April 2021, at 18:00

Press Conference 4, dated 25 April 2021, at 23:30

3 Press Conference 1, dated 26 April 2021, at 22:45

Press Conference 2, dated 27 April 2021, at 22.00

Press Conference 3, dated 28 April 2021, at 22:15

4 Observation of 360 randomly selected polling stations guarantees generalization of findings with an error margin of +
5%, with a 95% confidence interval.
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observers on election day®. In addition to the above, the activity of the CEAZs with stationary
observers was monitored throughout the election day, as well as visits to the CEAZs on Friday and
Saturday, while the CEAZs prepared and distributed election materials for the Voting Center
Commissions. The counting process was followed in all BCCs of the country with short-term
observers.

The final observation report, in addition to describing the electoral process and analyzing it from the
point of view of fulfilling the obligations deriving from the Albanian legal framework and the
international obligations of the Albanian state (internationally recognized standards for democratic
elections), also provides recommendations regarding improving integrity. of the electoral process,
with the main focus on legal amendments, but also in relation to the correct implementation of the
existing legal framework, as well as the behavior of institutions and actors involved in the electoral
process. It is important to note that this Report, for the first time in the monitoring by KRIIK of a
general parliamentary® electoral process, also contains the financing of electoral subjects in an integral
way, as an essential and very important part in the analysis and evaluation of an electoral process. We
bring to your attention that the gravity of the problems contained in the financing of the election
campaign can lead to the nullification of the election result or process. Moreover, in the Albanian
reality, the process of transparency and control of the finances of political parties and election
campaigns has never been carried out, even in part, often promoting in the state-building process in
which the country finds itself, illegality, inequality before the law and impunity of individuals. and
entities with links or affiliations with politics and power. On the other hand, the factual situation of
rampant corruption and the presence of organized crime aggravate the problem even more, and even
risk leading to the seizure of power or even the state itself.

In the elections of April 25, 2021, voted 1 662 274 voters or 46.33% of registered voters. 44.99% of
the electorate that voted were women. The constituency with the highest percentage of voters who
voted was Tirana Region with a turnout of 56.13% and the constituency with the lowest number of
participants was Vlora Region with a turnout of 33.56%. In the 5,198 polling stations that were
counted, 1,661,176 ballot boxes were found, 83,059 (5%) of which were declared invalid during the
counting process. The extremely high number of invalid ballots in this election, which in practice is
equivalent to about seven seats, is a major problem. From the post-election audit conducted by the
CEC and the inspection of invalid ballot papers, it still remains unclear how much is the weight of not
informing the citizens and how much is the potential alienation of votes during the counting process.
The distribution of invalid votes is almost equal between the different constituencies. The

5> Mobile observers had a different observation methodology from those stationary ones. If the former focused on all the
technical elements of the process, throughout the election day at the polling station where they were located, the latter
focused more on the situation outside the polling stations and visited polling stations, which were considered to be
problematic. The mabile observers also followed the technical voting procedures at the visited polling stations, but their
findings are technically incomparable to those of the stationary observers, who followed the process throughout the day.
This is because mobile observers followed these procedures only for short periods of time (on average they spent 30
minutes in a polling station).

¢ The application of this methodology for the first time by KRIIK, was made for the Monitoring of the Local Elections of
June 30, 2019. For more see: Monitoring Report “Legal and institutional behavior of institutions and actors involved in
the June 30 election process 2019 ”, (monitoring period November 2018 - February 2020), published by KRIIK in June
2020.
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municipality with the lowest number of invalid votes is Himara, with 2.11% of invalid votes, while
the one with the highest number of invalid votes is Bulgiza which reaches 8.84% of the votes.

Out of 17 electoral entities running in the process (12 political parties running across the country and
5 independent candidates running in one constituency each), four of them emerged as parliamentary
parties. The Socialist Party of Albania received 48.67% of the vote and 74 seats, the Democratic Party
- Alliance for Change 39.43% of the vote and 59 seats, the Socialist Movement for Integration 6.81%
of the vote and four seats and the Social Democratic Party 2.21 % of votes and three seats. None of
the other electoral subjects exceeded the 1% threshold of votes nationwide.

The Election Observation Action for the Albanian Parliament of April 25, 2021 was carried out in
cooperation with 33 partner organizations, which operate throughout the country: lonian Environment,
Media, Information Agency - Saranda; The Past for the Future - Korca; Epoka e Re - Fier; Civil Forum
Selenica - Selenica; Elbasan Women Forum - Elbasan; Oil Woman in the Focus of Development - Kugova;
Woman in Development - Korc¢a; Local Integration Action Group - Debar; Youth Movement for
Democracy Puka - Puka; Movement for Tourism Development - Ksamil; Association Environmental
Protection and Tourism Development - Has; Protection of the Rights of Persons with Disabilities
(MEDPAK) - Librazhd; Flower Initiative - Saranda; National Platform for Women - Fier; Rome Gate for
Integration - Kruja; Embroidery Association - Korga; | Woman - Pogradec; Women and Social Services
Counseling Center - Kukeés; Counseling Center for People with Disabilities - Shkodra; Social Center to
Help People in Need - Fushé Arréz; Civil Society Development Center - Durrés; Hand to Hand Against
Nation Apathy - Lezhé; Vlora Youth Center - Vlora; Association for the Protection of Rural and Civic
Women's Rights - Berat; Alpine Association - Tropoja; Young Environmental Experts Association -
Bulgiza; Association for Women and Children - Tirana; Hope Ray Association - Vau Dejés; Independent
Trade Union of Typographers - Tirana; The Youth of Ura Vajgurore - Ura Vajgurore; Together for Roma
Integration - Fier; Youth for Social Changes - Vora; and Consulting and Development Partners — Shkodér.

KRIIK thanks all the institutions, local and central, with which it has cooperated and received information;
election administration, starting with the Central Election Commission, as well as other interlocutory
bodies that have assisted in gathering information.

KRIIK also thanks the financial supporters of the Parliamentary Election Observation Project of 25 April
2021, without whose support an observation action on such a scale would not have been possible.

The KRIIK Election Observation Project for the Albanian Parliamentary Elections of April 25,
2021, is financially supported by:

e United Kingdom Government

e Swiss Agency for Development and Cooperation (SDC)

e Ministry of Foreign Affairs of the Federal Republic of Germany and
e Ministry of Foreign Affairs of the Grand Duchy of Luxembourg

The opinions and views expressed in this Report and in any other publication in the framework of this
observation action, are the responsibility of KRIIK and do not necessarily represent the official position or
opinion of donors.
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1. POLITICAL AND INSTITUTIONAL CONTEXT

The elections for the Albanian Parliament of April 25, 2021, were held in a highly polarized and
conflicting political climate, with a pronounced lack of trust between the political parties. This climate
was reflected in the behavior of public institutions during the election period, including the election
administration, as well as other institutions that play a role in the electoral process. Furthermore, the
particular situation in which these elections were held, the opposition off all public institutions, as a
result of the waiver of parliamentary seats in February 2019 and not taking part in the 2019 local
elections, the current majority went into these elections with the advantage and being in complete
control of public institutions, which gave it an advantage in the electoral process and significantly
blurred the dividing line between the state and the party throughout the process.

The conflicting political climate, which began to escalate a few months before the 2017 Parliamentary
Elections and continued to escalate further with the resignation of mandates from the main
parliamentary opposition parties in February 2019 and their boycott of the 2019 Local Elections,
leading to an unprecedented situation in 30 years of Albanian democracy, where the opposition was
unrepresented in the decision-making and institutional sphere in the country.

Worrisome in these elections was the polarization of the political climate brought out, more than in
previous elections, the strong politicization of public institutions at all levels. In some cases, partisan
and biased behavior was observed by these institutions, including independent institutions or law
enforcement agencies.

Adding to the harsh political rhetoric and accusations among electoral subjects was the unnatural
involvement of the President of the Republic in the electoral race by holding throughout the campaign,
especially as election day approached, a clear stance against the ruling majority and engaging the
Presidency institution in election campaign, against the current majority. The Socialist Party, on the
other hand, encouraged and highlighted this non-institutional approach of the President by targeting
the latter as a party involved in the electoral process, unifying it with the opposition leaders, as well
as using the above narrative institutionally as well as in view of its election campaign. Such behavior,
either by the President or by the majority, is estimated to have had an even greater impact on reducing
the level of trust of Albanian citizens in key state institutions.

The conflict between the ruling majority and the President of the Republic culminated immediately
after election day, while the counting process was still going on, with strong political statements by
senior representatives of the majority just three days after the election’, which were then followed by
institutional steps such as the establishment of a Special Parliamentary Commission to investigate the
role of the President during the election campaign and undertaking of steps to discharge him.

Such an action significantly diverted attention from the electoral process that was still in progress,
specifically from the process of complaints and appeals, putting the political-institutional conflict in
the foreground, and putting under pressure and overshadowing the very important process of electoral
justice, as the last stage of the electoral process.

" Meanwhile, Prime-minister Rama declared two days before the elections, on April 23, 2021, that if President Meta did
not resign after April 25, he would be dismissed from the existing Assembly.
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Parliamentary Commission closed its investigation on 24 May and, by its proposal, dated June 9th
Assembly decided the impeachment of President. This decision of the Albanian Parliament has
already been taken into consideration by the Constitutional Court, which is expected to give its
judgment on this decision very soon.

The elections were conducted with a significantly changed legal framework. Most of the legal
amendments came after the political agreement between the majority, the non-parliamentary
opposition, and the parliamentary opposition®. After a series of failures to carry out a comprehensive
electoral reform since 2012, in June 2020 the majority and the opposition agreed on a package of in-
depth amendments to the election legal framework, through a Political Agreement signed on 5 June
2020. The lack of trust between the parties and the unwillingness to cooperate became clear
throughout the political negotiation process and the agreement was secured only after a process of
negotiation and mediation by the ambassadors of Albania's most important international partners. The
June 5, 2020, agreement, despite failing to bring about a full and comprehensive reform of the legal
framework and suffering from a lack of transparency, was hailed by international and domestic actors,
including KRIIK, as a first step towards building trust between political parties and restoring to the
institutional floor of communication and political interaction between them.

However, the conflict and lack of confidence resurfaced just days after the signing of the June 5
Agreement, when the majority and the parliamentary opposition unilaterally amended the
Constitution of the Republic to pave the way for further amendments to the electoral legal framework,
but now uncoordinated with the opposition®. The extra-parliamentary opposition reacted strongly to
this change, which, among other things, eliminated the possibility for political parties united in pre-
election coalitions to submit lists of candidates for each party in the coalition, considering it a violation
of the June 5 Agreement.

The constitutional changes were carried out in a very short time, in violation of certain laws and
principlest® and without the political consensus of all the most important political actors in the
country. The changes were followed by other unilateral amendments to the Electoral Code on 5
October 2020. These amendments were approved without changes, even after the President of the
Republic returned them for reconsideration in parliament, considering them "in open violation of the
Constitution of the Republic of Albania and the basic democratic principles protected by it."*.

In this almost pre-state political and institutional context, accompanied by handicaps and problems
encountered by the difficulties of the Justice Reform and the pronounced lack of trust among political
actors, the electoral process of April 25, 2021, was of vital importance for smoothing of political

8 Composed of candidates for MPs who were on the waiting list in the lists of candidates for opposition MPs. After the
political decision of the opposition to leave the mandates in the bloc by all the deputies and other candidates that followed
in the waiting list, these candidates rejected this political decision and accepted the mandates of the opposition deputies
already submitted. This allowed the parliament to continue to work since then with 122 deputies, 140 deputies are expected
to be in the Parliament.

® For more on the nature of the amendments see the section on the legal framework.

10 For more see Public Position "Breaking the Political Agreement and unilaterally amending the Constitution, a very
dangerous precedent for the democratic future of the country”, published by KRIIK on July 17, 2020.

11 Decree no. 11797 of the President of the Republic, dated 22.10.2020. “On the return of law no. 118/2020 ‘For some
additions and amendments to law no. 10019, dated 29.12.2008, ‘Electoral Code of the Republic of Albania’, amended’”
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conflict and balancing powers by re-legitimizing them, institutional life and law enforcement force
based on the expressed will of the sovereign in this process, his free and inviolable will.

The aspiration of the Political Agreement of 5 June 2020 had as its first test the development of this
electoral process, which, like the previous processes, took place based essentially on the behavior and
will of the main political forces that also have an administrative role in the process, and which are
again the three largest political forces: Socialist Party, Democratic Party and Socialist Movement for
Integration.

The next test of the Agreement of June 5, 2020, will be the commitment of political parties, whether
in the majority or the opposition, to reform the legal framework on elections, or legislation that is
closely related and affects the electoral process, and in particular that regulates political parties,
political financing and de facto depoliticization of the state administration. The aspirations set by it
regarding the strengthening of the integrity of the elections can be used continuously by the political
parties as a basis for further, deeper and more complete discussions and technical changes of the legal
framework.
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I11. LEGAL FRAMEWORK AND ELECTORAL SYSTEM

111.1. Legal Framework

Elections are regulated by the Constitution of the Republic of Albania®?, from the Electoral Code®?,
adopted in 2008 and amended four times in a row, the last two amendments in 2020; other laws that
regulate certain aspects of elections or affect their conduct?#; acts of the Central Election Commission;
as well as the decisions of the Electoral College. The Electoral Code describes the electoral system,
regulates election administration, registration of electoral subjects and candidates, voter registration,
election campaigning, media coverage of the campaign, funding of electoral subjects, announcement
of results, and the process of complaints and appeals.

The Constitutional Court, in its decision of 7 May 2013, has excluded itself from examining electoral
matters, relinquishing its obligation to ensure due process and constitutional rights, a move criticized
by domestic observers (KRIIK /CDO) and international ones (ODIHR 12), and for which is
recommended its return to fulfill the function that are recognized by Constitution of the Republic.

Albania has ratified or is part of a number of international conventions or treaties, which regulate civil
and political rights related to elections®®, and which the Albanian state has the obligation to
implement?®,

The elections of 25 April 2021 took place with a legal framework changed in many of its elements.
Since the 2012 reform, political actors have repeatedly pledged to undertake a thorough and
comprehensive reform process of the electoral legal framework. These attempts have failed several
times, without even leading to any amending legal text. A rare exception were the changes to the
regulatory framework in 2017, when on the eve of the start of the election campaign some last-minute
legislative changes were undertaken, following the political agreement of 18 May 2017 between the
leader of the Socialist Party and that of the Democratic Party.

12 Constitution of the Republic of Albania.

13 Law no. 10 019, dated 29.12.2008, Electoral Code of the Republic of Albania, (amended by laws no. 74/2012, dated
19.07.2012, no. 31/2015, dated 02.04.2015, no. 101/2020).

14 Law No. 8580, dated 17.2.2000, For Political Parties, amended by laws no. 9452, dated 2.2.2006, no. 10 374, dated
10.2.2011, n0.17/2014 and no. 90/2017, dated 22.5.2017, no. 135/2020, dated 16.11.2020; abrogated a sentence by the
decision of the Constitutional Court no. 33, dated 9.5.2001; Law on guaranteeing the integrity of persons elected,
appointed or exercising public functions, known as the Decriminalization Law; Law on Assemblies, Law on
Audiovisual Media in the Republic of Albania; Criminal Code, in the chapter “Criminal offenses affecting free elections
and the democratic electoral system™; Code of Administrative Procedure, which regulates the administrative activity of
the CEC, etc.

15 Among others, the Albanian state has ratified or is part of International Covenant on Civil and Political Rights, became
part of in 1991; International Convention on the Elimination of All Forms of Racial Discrimination, became part of in
1994; Convention on the Elimination of All Forms of Discrimination against Women, became part of in 1994; Convention
on the Rights of Persons with Disabilities, became part of in 2013, European Convention on Human Rights, ratified in
1996; Framework Convention for the Protection of National Minorities, became part of the year 1999 etc.

16 Constitution of the Republic of Albania, Article 5.
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The electoral reform, which ended in 2020, began with the Assembly's decision in 2017 to establish
a Special Parliamentary Commission for Electoral Reform?!’. The mandate of this Commission was
extended several times over the course of about three years® and held several sessions®, but without
concluding on any amendment. This impasse was aggravated with the boycott and the handover of
mandates as a bloc of deputies from the Democratic Party and the Socialist Movement for Integration
in February 2019.

After several attempts to include representatives of the extra-parliamentary opposition in the
Parliamentary Commission, in January 2020, political actors agreed on an extra-institutional module
to discuss draft amendments to the electoral legislation. According to this agreement, the so-called
Political Council was set up, consisting of four members with representatives of the majority and the
parliamentary opposition, as well as the Democratic Party of the Socialist Movement for Integration,
as representatives of the extra-parliamentary opposition, to prepare and agree on draft amendments
within March 15, 2020%.

After exceeding the previous term of operation, also due to the Covid-19 pandemic, and the
considerable difficulties in agreeing?, the parties agreed on a Political Document on 5 June 20207,
An agreement at that time, which was welcomed by both the country's partners, the diplomatic
missions? as well as by local actors, including KRIIK?*, The text of the legal amendments was
subsequently drafted on this Agreement, which was approved by the Albanian Parliament on 23 July
2020.%,

17 Assembly of the Republic of Albania, Decision no. 102, 2017, "On the establishment of a special parliamentary
commission for the implementation of electoral reform."

18 Assembly of the Republic of Albania, Decision no. 103/2019, dated 12/09/2019, “On some changes and additions to
the decision of the Assembly no. 102/2017 "On the establishment of a Special Parliamentary Commission for the
implementation of electoral reform", amended ".

19 Throughout almost 3 years of activity, the Special Commission conducted only 18 sessions; on 10/11/2017, 01/12/2017,
14/02/2018, 09/03/2018, 23/03/2018, 20/04/2018, 20/04/2018, 08/05/2018, 06/06/2018, 07/05/2019, 24/05/2019,
10/10/2019, 24/10/2019, 05/11/2019, 07/11/2019, 18/11/2019, 05/12/2019, 19/12/2019 and 06/05/2020.

20 The text of the Agreement provided, among others, that the parties involved undertake to address by consensus all
matters relating to electoral administration that were the subject of the work of the Electoral Reform Commission,
including the recommendations of the OSCE / ODIHR. For issues not agreed upon would require the opinion and
assistance of international experts.

2L KRIIK Albania, Public Statement, dated 31/05/2020, "Electoral Reform far from the aspirations and expectations for
a real, deep and comprehensive reform".

22 The text of the Agreement set out 12 points, which included agreements on biometric identification and election
administration.

23 Embassy of the United States in Tirana, Press release, dated 05.06.2020.

2 KRIIK Albania, Open Letter, of 16/06/2020, "The consent reached in the agreement of 5 June, as a moment of
leadership to overcome the experience so far".

2 parliament of Albania, Law No. 101, dated 23/07/2020, “On some changes and additions to law no. 10 019, dated
29.12.2008”, “Electoral Code of the Republic of Albania”, amended”.
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The July interventions in the Electoral Code led to the amendment?®, addition?” or repeal®® of 80 legal
provisions in total.

The two essential changes in the legal framework are estimated to be the dissolution of the CEC body
and the constitution of a new, but now trilateral body: State Election Commissioner, Regulatory
Commission and Complaints and Sanctions Commission (see section on Central Election
Commission) and some changes in campaign financing (see section on election campaign financing).

Other important changes include the introduction of the use of technology in elections?’; the
regulation for materializing the right to vote for Albanian citizens with permanent residence abroad;
provisions relating to the election campaign®°, including those aimed at preventing the use of public
resources for electoral gain; media coverage of the campaign®!; amendments aimed at improving
women's representation in politics (improving gender equality); determining the time periods within
which elections may be held; the right of citizens to report violations of electoral legislation to the
CEC,; subsequent inspection of ballot papers and election material (so-called “election audit™), etc.

In addition to the above, the legal amendments also included transitional provisions, which allowed
the extra-parliamentary opposition (whose MPs resigned from the seats won in the 2017 Assembly
Elections) to be involved in the process of selecting members of the new bodies of the CEC and in
the appointment of members of other levels of the election administration (Commissions of Electoral
Administration Zones (CEAZs), Voting Centers Commissions (VCCs) and Ballot Counting Teams
(BCTs).

Immediately after the agreement and signing of the Agreement of 5 June 2020, outside the text of the
Agreement, and as agreed, the Assembly undertook another legislative initiative, the unilateral
amendment of the Constitution of the Republic of Albania®2. The draft law was submitted to the
Assembly by a group of parliamentary opposition MPs33, while the country was in a state of natural
disaster due to the Covid-19 epidemic. Reflecting on these constitutional changes, the Assembly
subsequently adopted a second amendment to the Electoral Code on 5 October 20203, again
unilaterally and without any public consultation.

% Articles no. 2, 3, 4, 8,9, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 34, 44, 46, 47,52, 53, 61,
62, 64, 67,71, 76, 78, 79, 84, 85, 86, 87, 88, 89, 90, 91, 92, 92/1, 92/2, 92/3, 92/4, 92/5, 92/6, 92/7, 109, 123, 138, 146,
149, 163, 164, 172, 173, 175, 179, 180, 181, 182, 185 in the Electoral Code.

27 1bid, Articles 123/1, 123/2, 123/3, 124/1, 167/1, 167/2.

2 Ibid., Article 44, “g”. “c”, 52 p. 1, 53 p. 3, 85/1, 163 point 6, 180/1.

29 Electronic voter identification, electronic voting and counting, which was piloted in an election administration area in
Tirana, as well as the use of cameras during the voting process.

30 Prohibition of electoral subjects (including third parties) to organize events or charities during the election campaign,
obligation of electoral subjects to clearly indicate in the propaganda materials who produced them, extension of the ban
on advertising of public institutions four months before election day, etc.

31 The obligation of the media to clearly mark the ready-made material received from the electoral subjects as such, the
transfer of the powers of media monitoring during the election campaign to the Audiovisual Media Authority (AMA).

32 Law No. 115/2020, dated 30.07.2020, “Constitution of the Republic of Albania”, “For some changes to the Law no..
8417, dated 21.10.1998, amended”.

33 Group of deputies, draft act to amend the Constitution of the Republic of Albania, No. 1561 Prot., dated 05.06.2020.
34 Law No. 118, dated 05.10.2020, Electoral Code of the Republic of Albania, “For some changes and additions to law
no. 10019, dated 29.12.2008, amended”.
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October' amendments of the Electoral Code aimed at modifying the voting methods for candidates,
from voting to the party with closed and pre-established lists, to preference voting for list candidates.
The Political Council resumed its work on September 14 with the object of these changes in the
Electoral Code, however these changes never received the consent of the extra-parliamentary
opposition, a fact for which the majority received criticism from both foreign actors,® as well as from
the local ones®®. The opposition argument, among other things, was that the changes were an excess
of the June 2020 agreement, and the chosen mode did not really constitute the opening of the lists, as
there is a minimum voting threshold for candidates to benefit from the rearrangement of the list
because of the preferential votes (see section on the electoral system). They even demanded the
discussion of the draft of the majority in the Political Council, proposing the opening of 100% of the

lists to the preferential voting and not to touch the pre-election coalitions.®’.

The President of the Republic of Albania was also involved in this confrontation between the parties.
Although expressed strong criticism for amendment of the Constitution®®, he decreed the act.
Whereas, in the case of the approval of the second amendment of the Electoral Code, the President
refused to decree it*°. For this reason, the President submitted a request for assistance to the Venice
Commission*®. The latter indicated the acceptance of the request, but at the same time the
impossibility of reviewing it with an expedited procedure.

The Democratic Conviction and the Albanian Democratic Movement appealed the specific changes
that determine the rearrangement of candidates in the list only if they break the quotient in the
Constitutional Court, which on June 30, 2021* overturned point 3 of Article 163 of the Electoral
Code, as potentially incompatible with the Constitution. paving the way for fully open lists.

At the end of this amendment process, the Assembly of the Republic undertook several other minor
amendments, agreed as necessary for the functioning of the new amendments to the Electoral Code,
and especially the amendment of the Law "On Political Parties". This amendment undertaken by a
majority MP, was considered as part of the Agreement of 5 June 2020 and in the framework of
harmonization with the first changes made to the Electoral Code for financing of election campaign,
but in the meantime this legal amendment suffered from fictitiousness in its consulting process. The
Criminal Code was also amended*? as well as the Law on Prosecution®®, defining the obligation of
the General Prosecutor and the Head of the Special Prosecution, according to the respective

% Embassy of the United States in Tirana, Press release, dated 30.07.2020.

% KRIIK Albania, Public Statement, dated 17.07.2020, “Breaking the political agreement and unilaterally modifying the
Constitution, a very dangerous precedent for the democratic future of the country”.

37 For more ABC News article: "The opposition submits the draft to the Political Council: 100% open list and coalitions
as they are "', date 27 September 2020.

38 Press release of the President of the Republic, dated 30.07.2020.

39 Decree for the return for reconsideration of the President of the Republic, dated 23.10.2020.

40 Request to the Commission for Democracy through the Law by the President of the Republic, dated 21.10.2020,
"Request for an Urgent Opinion on the process of unilateral and accelerated amendment of the Constitution and the
Electoral Code of the Republic of Albania".

41 Constitutional Court of the Republic of Albania Decision no. 28 dated 30.06.2021. .

42 Law no. 146/2020, dated 17.12.2020 “For some changes and additions to law no. 7895, dated 27.1.1995, “Criminal
Code of the Republic of Albania ”, amended.

43 Law 148/2020, dated 17.12.2020, Parliament of Albania, "For some additions to law no. 97/2016 "On the organization
and functioning of the Prosecution of the Republic of Albania”.
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jurisdiction, to provide information to the CEC on the investigation of criminal offenses in the field
of elections.

As a result, the reform process resulted in the intervention of the Electoral Code, the amendment of
the Constitution of the Republic, the Law "On Political Parties”, the Criminal Code and the Law on
the Prosecution. Apart from the mediation investment of the representatives of the country's strategic
partners and the sacrifice of the institutional bed of political communication, not all these
interventions received the consent of the opposition forces. This overturned the standard set and
achieved in previous amendment processes, where unanimous agreement of the parties has prevailed.
This criticism was also evidenced in the Opinion of the Venice Commission on constitutional changes.

Last year's legal amendments, despite bringing about changes which, if implemented in good faith,
improve the legal framework for elections, failed to address or deal in depth the acute issues from
which the country's elections have suffered. As such are mentioned the failure to guarantee a fully
functional institutional and legal mechanism that guarantees transparency and control over the
financing of electoral subjects #4; failure to guarantee full transparency over candidates*; or the failure
to fully regulate the voting of Albanians abroad and to charge the CEC with this task, which led to
the failure of this process*®.

Within the sacrifice of institutional beds, the process of public consultation on amendments to the
electoral legislation last year saw further steps behind. First, the entire activity of the Political Council
was a closed-door discussion and mostly without internal or external negotiators. This Council
functioned without transparency for the public on the agenda of the discussions, without the
publication of the minutes of the meetings and the contributions brought for discussion by the parties.
Also, unlike the preliminary requirements*’, the Council did not include the international expertise
required as an accelerator for reaching agreement. The role of the expertise of the OSCE
representation in assisting the Council's discussions remains particularly unclear.

On the other hand, the institution of the Assembly also ceded in the consultative process for the
adoption of amendments to the electoral legal framework. Especially in the process of amending the

44 For more, see Open Letter KRIIK Albania "Consent for the reaching of agreement June 5, as a moment of leaderships
to overcome the hitherto experience”, June 16 2020.

% 1bid.

46 See Press Conference of KRIIK Albania "Political and institutional actors to show readiness and willingness to increase
the integrity of the electoral process for the Albanian Parliamentary Elections of April 25, 2021", March 11, 2021.

47 In a meeting with journalists dated 18.10.2019, Chairman of DP, Mr. Basha expressed the importance of international
involvement in the reform process “(...) The mechanism should include three factors, the united opposition, those who
have the keys to governance and the international factor, not as leaders but with the expertise [...] to prove the will of the
parties to advance the process”.
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Constitution of the Republic of Albania*® and the Law on Political Parties*®, the consultative process
suffered from lawlessness and fictitiousness.

The amendment of the Constitution was clearly contrary to the deadline of not less than 1 year from
the date of the elections for making significant legal changes, provided by the Code of Good Practice
for Electoral Affairs of the Venice Commission, while the expertise used by the summoned
constitutionalists leave room for doubts on the objectivity and impartiality of the theoretical and
practical treatment taken by them on the process and content of the amendments®.

Although sufficient time was available, and in conditions when it was more than clear that the 2021
elections would be organized in the context of a global health emergency as a result of COVID-19,
neither the legislature nor the government undertook any specific initiative about necessary measures
to guarantee an electoral process as normal as possible in the conditions of the pandemic, which would
ensure, in addition to constitutional freedoms and rights, the protection of public health in the first
place.

Not only that, but the pandemic and its effects are estimated to have been used by the majority for
political advantage, such as, among other things, preventing Albanian citizens living in neighboring
countries (especially in Greece) from exercising their right to vote. At its meeting on April 19, 2021,
the Technical Committee of Experts decided that all individuals entering Albania from Greece or
Northern Macedonia would have to isolate themselves for 14 days.®’. The decision, as it was
announced, was not based on increased risk due to the increase in infection rates in these countries®?,
but in the danger that might come from persons who would enter the country and who were expected
to be in high numbers because of Orthodox Easter, which was celebrated a week later after election
day, on May 2, 2021.

48 The consultative process suffered from the extremely low participation of stakeholders, both civil society actors and
those of the university sphere. Especially regarding the latter, only one representative from the academic world appeared
at the session scheduled for participation. This is the exemplary evidence of the fictitiousness of the process, completed
without any opinion from the academic sphere, i.e., by those who draft the legal doctrine or are the guardians of political-
legal thought. Also, the situation is aggravated even more, when the weight of academic opinion was entrusted by the
Assembly to only four summoned constitutionalists. Apart from no doubt about their expertise and individual values, it
can not be thought that four or as many contracted professionals, discreetly appointed, will replace academic institutions.
49 The process, in terms of obtaining information and becoming transparent, only stated that it had consulted in a closed
circle with very few organizations. KRIIK, meanwhile, although constantly following the electoral reform, was not
informed nor invited to give its opinion, as it was the practice by the Assembly in several other previous processes.

50 In KRIIK's opinion, the process was not only fictitious and with significant legal violations, but also the consultative
process, as it was carried out and defended by four constitutional experts, left room for strong doubts about their impartial
treatment in defense of the socialist majority line. This suspicion is reinforced by the subsequent career development of
these four constitutionalist experts, called in the capacity of independent and impartial experts. Specifically: (1) Ms. Elira
Kokona, Deputy Secretary General of the Council of Ministers; (2) Mr. Ilir Rusmajli, is appointed in October 2020, with
the support of the majority, as member of the Complaints and Sanctions Commission (KAS) in the Central Election
Commission for a9-year term; (3) Ms. Adea Pirdeni from September 2020 is appointed and serves as Deputy Minister
of Justice of Albania, (4) Mr. Erind Mérkuri is appointed in November 2020 as a Member of the Disciplinary Commission
of Private Bailiffs with a4-year term.

5 Technical Committee of Experts: Back in high school classes, two-week quarantine for persons coming from North
Macedonia and Greece, April 19, 2021.

%2 Both Greece and Northern Macedonia have seen a steady decline in new cases since April 6. See:
https://ourworldindata.org/coronavirus#coronavirus-country-profiles.
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This decision of the Technical Committee constitutes a violation of the right of voters to vote and is
not justified by the argument given, as it would be more reasonable that the deadline for the entry into
force of the decision to restrict possible entry due to Easter to be decided after election day.

Public health institutions (Ministry of Health and Ad Hoc Technical Committee of Experts) were very
slow, unmotivated, and not serious in addressing the rules that had to be followed regarding the
holding of elections during the pandemic. During the election campaign period, there were two
meetings of the Technical Committee of Experts. In both meetings, the restrictions on the movement
of citizens in the time zones 22:00 to 06:00 were left in force, while none of their decisions provided
for the establishment of facilities related to the movement of commissioners or observers engaged in
the progress of electoral process®.

Also, the Order of the Ministry of Health restricting the gatherings of more than ten persons continued
to be in force both on election day and during the counting process. The order was massively violated
during the voting and counting process, as it was objectively impossible for it to be implemented®*,
as it was not possible to have less than ten people in a polling station, much less in a vote counting
center.

The only act produced by the health authorities regarding the conduct of the electoral process in the
conditions of the pandemic was a protocol approved by the Institute of Public Health, made public in
the media only around April 20, while it bears the date April 13, as date of its approval. The protocol
contained some instructions for conducting the electoral process, but in itself was unrealistic and
ignored basic facts of the electoral process.®, making it frivolous. The day before election day, the
Commissioner issued a minimalist instruction regarding the protection of public health which referred
to the protocol approved by the IPH and required self-declaration on health concerns by
commissioners and observers®®, giving proper legitimacy to the act. But again, in substance, he
remained an incomplete act, theoretical, delayed and no effect on some of his adjustments, moreover,
that this guidance referred only to voting day and not the vote counting process.

%3 Given that commissioners or observers must be at polling stations for their opening at 6:00 am and, most likely, the
process of closing polling stations and submitting election materials will not be completed in many cases before 22:00,
all individuals engaged in the administration or observation of the electoral process will be in violation of established
rules. Lack of public addressing of the issue and transparency by institutions for individuals involved in the process
remains a major problem, at least as a non-law enforcement approach.

5 It is impossible to have less than 10 people gathered at the same time in a Polling Station and especially in a Vote
Counting Center.

Suffice it to note that in each Voting Center the number of members of the Commission together with the technical
operator is 8 people, while within the VC were accredited to be present the political observers of each of the electoral
subjects and independent domestic or foreign observers.

The situation is more aggravated in the closed premises of the VVote Counting Centers where on average 28 people
constituted only the group of members of the Commission for Election Administration Zone and the Vote Counting
Teams, without considering here the considerable number of observers, media, etc.

%5 For example, the protocol sets out some requirements for the premises in which voting centers are to be located, while
the latter are finally set for March 15, 40 days before the election date.

% Instruction no. 11, dated 24 April 2021 of State Commissioner for Elections, "On the implementation of anti-Covid 19
measures during the voting day for the Albanian Parliamentary Elections of April 25, 2021”.
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111.2. Electoral System

The Assembly of Albania consists of 140 deputies, who are elected through a regional proportional
system in 12 constituencies, the boundaries of which coincide with the administrative boundaries of
the regions. The mandates for each constituency are determined based on the number of citizens and
that each mandate should represent an approximately equal number of citizens.®’.

Regulatory Commission determined the allocation of seats for each constituency for the 25 April 2021
elections in December 2020°8, based on the number of resident citizens in different counties on 27
November 2020. Dibér and Gjirokastér counties lost one mandate each compared to the 2017
elections®®, mandates, which were added to Tirana. Two regions deviate significantly from the
average number of citizens for the mandate in the April 25 elections, Gjirokastra and Kukes, by 13.7%
and 13%, respectively; however, this deviation is accepted to be in line with good election practices®.

Good practices, however, accept other ways of determining constituency mandates, such as based on
the number of voters on the list, of voters currently voting.®*, or even a combination of these methods.
The analysis of the number of seats based on the number of voters on the list significantly
disadvantages Gjirokastra voters in terms of representation, as this constituency deviates by 20% from
the national average (one seat represents about 31,000 voters, from 25,634 voters / mandate which is
the national average). Even more problematic is the situation if the number of seats is calculated based
on the number of voters who have effectively voted specifically in these elections. In that case, there
are five out of 12 constituencies that deviate by more than 10% from the average, two of which by
more than 15%. This model goes in favor of the voters in Vlora and Shkodra, who are significantly
overrepresented, while Dibra, Kukes and Tirana are disadvantaged®?.

From the foregoing results that, regardless of the number of seats per constituency is in line with the
best practices based on the number of citizens; if the number of voters or effective turnout is
considered, the principle of equality of the vote is violated, and voters in different constituencies have
diverse levels of representation in the Assembly. This is reinforced even more if we consider the high
number of citizens living outside the territory of the Republic of Albania, who are calculated as a
number for the distribution of mandates, but who de facto fail to vote, as they are not provided with
this opportunity in their countries of residence.

It is estimated that a formula that is fairer in the division of seats between constituencies and
guarantees equality of the vote can be considered. A model based on the number of citizens or voters
but corrected based on the number of voters who have actually voted in a number of previous elections

57 Electoral Code of the Republic of Albania, Article 75, "Criteria and procedure for determining the number of mandates",
point 1.

%8 Decision no. 7, dated 11 December 2020, Regulatory Commission, "On determining the number of seats for each
Electoral Zone for Assembly Elections of April 25, 2021".

59 Decision no. 173, dated 3 December 2016, Regulatory Commission, "On determining the number of seats for each
Electoral Zone for Assembly Elections of 2017".

80 Code of Good Practice in Electoral Matters, Explanatory Report, point 2.2. "Equal voting power", 15, stipulates that
the number of seats per constituency should rarely deviate by more than 10% from the average and in no case more than
15% from the average.

81 1hid.

62 See Annex B, Division of Mandates by Constituency.
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would be fairer, especially considering that certain areas of the country have different moving
demographics, whether inward or outward.

Political parties registered as electoral subjects must submit candidate lists for all constituencies.
Mandates among electoral contestants are allocated according to d’Hondt formula®. Amendments to
the October 2021 Electoral Code eliminated the possibility for political parties to run in pre-election
coalitions®,

Only electoral entities that exceed the 1% threshold of valid votes won nationwide benefit from the
distribution of seats, which, as expected, was an insurmountable barrier for candidates nominated by
voters, especially those running in constituencies with lower number of voters®®.

The Electoral Code should address the legal threshold for independent candidates, in order to create
real opportunities for them to run as electoral contestants.

The mandate allocation formula gives priority to parties with more votes than those with fewer votes,
unless the latter are concentrated in a few constituencies, in which case the country is divided into
several ones. This clearly happened in the April 25 elections, where the two parties with the lowest
number of votes, the Socialist Movement for Integration, and the Social Democratic Party, have a
negative ratio between votes and seats. The SMI, with 6.8% of the national vote, won only 2.9% of
the seats in the Assembly®®. Meanwhile, the Social Democratic Party, which was the fourth electoral
subject by number of votes, had an almost perfect ratio between votes and seats (2.1% of seats with
2.2% of votes®’), but still a negative report. PSD votes were concentrated in the two constituencies in
which it received mandates (Tirana and Shkodra), with 83.7% of the votes received only in these two
constituencies; while the SMI had a much more homogeneous distribution among constituencies®,
which explains the considerable difference between these two parties. Both parties with the most votes
(PD and SP), in contrast, had a positive ratio between votes and seats, namely, the SP received 52.9%
of seats with 48.7% of votes®®, while the DP 42.1% of seats with 39.4% of the vote™.

The d’Hondt method of allocating seats and the legal threshold of 1% bring in a number of votes that
do not produce seats. In total, across the country 92.1% of the votes are represented (they produced
mandates) and 7.9% of the votes did not produce mandates. The difference between the constituencies
(regions) in the number of votes that did not produce mandates remains problematic. The regions with
the highest percentage of votes that did not produce a mandate are Gjirokastra, with 28.2% and Dibra

83 Electoral Code of the Republic of Albania, Article 162 “Calculation of electoral subjects’ seats”

% This also led to a change in the formula for the division of seats, which with the previous Electoral Code used the Sainte-
Lagué formula for the division of seats within coalitions.

% The independent candidate who received the highest percentage of votes was Bojken Abazi (0.19%), who ran in Tirana
where there is also the highest concentration of population and voters (about 29.5% of voters who voted in this election
voted in Tirana).

% Report 0.42.

57 Report 0.95.

% In all three constituencies where the SMI won seats, it had only 46.8% of the votes.

% Report 1.09.

0 Report 1.07.
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with 24.8%. Meanwhile, Tirana and Fieri are the regions with the lowest number of votes that did not
produce a mandate (respectively 6.1% and 6.2%) (for the full picture of unrepresented votes by
constituencies and electoral subjects, see Appendix C).

Unilateral constitutional changes of July 2020, followed by amendments to the Electoral Code in
October of the same year’* brought the novelty of the possibility for voters to vote, in addition to the
electoral subject also for one of the candidates of that subject’?. However, it cannot be said that this
change brought open lists, even though voters were granted preferential voting rights. This is because,
in order for a candidate to change ranks on the list of the relevant party under preferential cumulative
vote should take a number of votes at least as the quotient arising from the division of the number of
votes received by the number of mandates the subject had won’. Only 18 candidates managed to
break this quotient, 13 SP and 5 DP-AN (see Annex E).

Candidates with the number of preferential votes higher than the quotient replaced candidates on the
list with the lowest number in the preliminary rankings, unless the candidate who benefit from re
ranking was the gender most represented and the candidate who will be replaced by gender less
represented, in which case the candidate was replaced with the one immediately above him in the list.
The effects of this reshuffle method were almost nil, with only three candidates benefiting from the
reshuffle as they were no longer on the winning list of respective party, two from the SP and one from
the PD-AN. Meanwhile, if there were no conditions for the re-ranking of candidates and the lists were
totally open, 24 of the current candidates (17.1%)’* would not be members of the next Assembly but
would be replaced by candidates with more votes (see "Annex F", candidates who would not have
been mandated if the lists were totally open and who would replace them (ranking by subjects
electoral).

Positively, the candidates in the non-winning list are ranked according to the number of preferential
votes and, consequently, in case of replacement of the deputies who leave the mandate, the candidate
in the queue who receives the mandate is the candidate who received the highest number of
preferential votes and not the candidate placed above by the respective party.

After the decision of the Constitutional Court, it is expected that the allocation of seats within the
party lists will be reviewed by the new Assembly. If the forthcoming legal changes preserve the
preferential voting, the allocation of mandates will have to really reflect the preferences of the
voters”, without fictitious legal barriers that undermine representation.

"l Law No. 118, dated 05.10.2020, “For some changes and additions to law no. 10019, dated 29.12.2008, “Electoral Code
of the Republic of Albania” amended’”.

2 The system was with completely closed and fixed lists.

8 In any case, the provision stipulates that the quotient cannot be more than 10 000. For the quotient, according to
constituencies and electoral subjects, see Appendix D.

™ Twelve from PD-AN, eight from SP, two from LSI and two from PSD.

5 During these elections it turned out that the interest of voters for individual candidates, except for the political party, is
high (over 70%), especially among voters of parties that have won seats in the Assembly. For more see Annex G
"Percentage of votes that have expressed a valid preference for candidates".
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IV: ELECTION ADMINISTRATION

The election administration consists of three levels, the Central Election Commission (CEC), which
is the first level responsible for organizing, administering and supervising the process; Commissions
of Election Administration Zone (CEAZs), which are commissions that are established and function
three months before election day until the end of the counting process, and that are responsible for
organizing the process at the level of the electoral administration zone; as well as Voting Center
Commissions (VCCs), which administer the voting process on election day at voting Centers set up.
The counting of votes is centralized, the votes are counted by the Vote Counting Teams (VCTs), at
the Vote Counting Centers (VCCs), under the supervision of the CEAZs. For the elections of April
25, 2021, 92 Electoral Administration Zones (EAZs) and 5,199 Voting Centers (VCs) were
established.

All administrative links in the organization of the electoral process are composed of members
nominated by political parties, always considering the balance of political representation in the
Albanian Parliament. The only exception is the CEC, whose governing bodies are elected through a
procedure which, at least de jure, is not directly conditioned by the proposals of political parties.

All the above-mentioned commissions, regardless of how they are formed and duration of their
functioning, must fulfill their functions, in accordance with the law, in an impartial and transparent
way.’®.

IV.1. Central Election Commission (CEC)

The Central Election Commission is the institution responsible for the organization and administration
of elections and referendums, which directs and supervises the activity of the election administration,
monitors the activity of electoral subjects, state bodies and institutions and the media in relation to
the elections, as well as resolves administratively requests, or complaints related to the electoral
process’.

After legal amendments?, which reflected the Political Agreement of 5 June 2020, the CEC institution
was remodeled into an institution with a trilateral leadership structure: State Election Commissioner
(Commissioner); The Regulatory Commission (Regulator), which consists of 5 members and the
Complaints and Sanctions Commission (KAS), consisting of five members.

It is worth noting the continuing approach of the closely agreed political will of the two largest parties
to strip the CEC of its competencies from one electoral reform to another, from the institution
“permanent body that prepares, supervises, directs and verifies all aspects related to elections as
provided for in the Constitution adopted by popular referendum in 1998, in a state institution in charge

76 Electoral Code of the Republic of Albania, Article 3, “General Principles”, point 6.
" Electoral Code of the Republic of Albania, Article 12, “Composition and Functioning of CEC”, point 1.

8 Law no. 101/2020 dated 23.7.2020 “Electoral Code of the Republic of Albania”, “For some changes and amendments
in law no. 10 019, dated 29.12.2008, amended”, Official Gazette No. 143, dated 4 August 2020.
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of administering elections, in accordance with the rules set out in [...] The Code™”, as currently
provided. Even, with the unilateral amendments undertaken by the majority on October 5, 2020, the
phrase that defined it as "the highest permanent state body" was removed.

Although reformatting of the CEC should have been a step towards the establishment of an
independent institution, also reflecting the spirit of the political agreement of 5 June 2020, KRIIK
notes that political influence and affiliation was present in behavior, and often in voting of the
membership of the Regulator and KAS. The members of the Regulatory Commission, despite the
decision by consensus on any decision adopted before election day, also reflected clearly politically
affiliated behavior in their discussions during public meetings®.

Meanwhile, this behavior was even more prevalent in the KAS, where in almost all issues addressed,
both before® and after election day in the appeals of election results and in the treatment of other
issues, a biased political decision-making was observed, often incorrect and extralegal, and with an
open discretion in favor of the ruling majority.

Throughout its life, the three governing bodies of the CEC reflected a behavior that was not that of a
single institution, but as three of them, with separate functions almost totally independent of each
other.

Drafting and approval of the "Orientation Plan of the CEC" to better organize, administer and control
the electoral process, has been a positive practice built on the basis of an act adopted continuously
throughout the previous electoral processes starting from year 2005. The approval of this orientation
action plan constituted a basic document, especially for the administration and activity of the CEC, in
accordance with the legal provisions. For this election process, this plan was not drafted.

In the judgment of KRIIK, even though during the previous electoral processes no precise
implementation of this plan has been ascertained, the adoption of such an act helps to better organize
the work in accordance with the legal obligations and deadlines. On the other hand, it constitutes a
more concise basis of legal tasks by encouraging the administration itself and better coordinating the
steps with other actors involved in the process, increasing, among other things, further transparency
on the activity of the institution and the entire electoral process.

7 Electoral Code of the Republic of Albania, Article 2, “Definitions”, point 7.

8 The most recent was the last of meeting of the Regulator for the approval of final election results, where two members,
namely those proposed by the opposition, described the elections associated with several serious of problems, based on
which they decided to vote against the draft act. Meanwhile, the other three members of this commission, namely those
proposed by the majority, described the elections of April 25, 2021, as the best process ever conducted in the country,
voting in favor, and approving the draft act.

81 Specifically in the issues reviewed on the use of state resources and the approval of the ballot.
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IV.1.1. Functions of the Governing Bodies of the CEC and the selection of their membership

State Election Commissioner (SEC) is a monocratic body that exercises executive powers, directs
the CEC administration, and represents the CEC in relations with third parties. The Commissioner
has a seven-year, renewable term.

Deputy Commissioner, who is responsible and directs the implementation of the electronic voter
identification project, has equal powers with the Commissioner for the selection, monitoring and
implementation of electronic voter identification technology, as well as for the selection, recruitment,
and training of election officials. The mandate of the Deputy Commissioner is four years.

The Regulatory Commission (Regulator), operates on a part-time basis, consists of five members,
where one of them exercises the duty of the Chairman, and is the competent body for the adoption of
normative acts in the field of elections and the establishment of rules for elections. The mandate of
the members of the Regulator is five years.

The Complaints and Sanctions Commission (KAS), operates on a part-time basis, consists of 5
members and is the competent body for reviewing administrative complaints and imposing sanctions
for violations of the electoral law. The mandate of the members of the KAS is nine years. After four
years from the election of the body for the first time, in October 2024, the mandate of the three
members who will be appointed by draw ends. New members are elected for a nine-year term. The
draw for the appointment of three members will be cast no later than one month before the end of the
four-year term. Members who are relieved of duty have the right to rerun®2.

The Commissioner, the Deputy Commissioner, the members of the Regulatory Commission and the
Complaints and Sanctions Commission are elected by the Assembly of the Republic of Albania,
setting up a Special Parliamentary Commission to carry out the process of interviewing and their
preliminary selection. The Assembly announced the call for applications for members of the three
governing bodies of the CEC® on August 29, 2020. At the end of the application process®, 26
candidacies were submitted to the Assembly for the position of State Election Commissioner; 15
candidacies for the position of State Deputy Election Commissioner; 47 candidacies for members of
the Regulatory Commission and 48 candidacies for members of the Complaints and Sanctions
Commission®. In the plenary session of September 17, 2020, the Albanian Parliament set up® Special
Parliamentary Commission, which was charged with reviewing, interviewing, and evaluating
candidacies.

The composition of the Commission ensured the participation of the parliamentary majority and
minority, also ensuring, in the spirit of the Agreement of 5 June 2020, the representation of the extra-

82 Electoral Code of the Republic of Albania, Article 183, “Transitional establishment of steering bodies and election
administration”, point 7.

8 The Assembly of Albania, dated 29.08.2020, Announcement for the opening of the application procedure for vacant
positions in the Central Election Commission.

8 Dated September 18, 2020.

8 A part of the candidates submitted applications for more than one position. A total of 70 individuals applied.

8 Decision no. 50/2020 “On the establishment and composition of the Special Parliamentary Commission for the review
and selection of candidacies for the governing bodies of the Central Election Commission: State Election Commissioner,
State Election Deputy Commissioner, Regulatory Commission and the Commission of Complaints and Sanctions ".
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parliamentary opposition®’. After conducting hearings, at its meeting on October 2, 2020, the
Commission issued a decision® regarding the candidates that were proposed Parliament for review
and approval®.

The selection process did not follow the spirit provided in the Code for a proper selection and
interview process, and then the evaluation on the scoring done to each candidacy. Moreover, the
legal provision of criteria and limitation of candidates mainly by individuals coming from the ranks
of former political officials or cabinets, former senior management officials, or former leaders of non-
profit organizations with activities in the field of elections and of human rights, gave the perception
that the selection would be conducted on political preferences.

In KRIIK's judgment, the inclusion of former political officials, or even former cabinet officials, along
with individuals allowed to run is not in the spirit of the aspiration for an impartial and politically
independent election administration and leaves room. for the selection of political candidates.
Although the Electoral Code has included guarantees, seemingly, regarding the possibility of
eliminating political candidates, these guarantees are not sufficient as long as there is no clear and
detailed procedure of the selection mechanism, to which the Special Parliamentary Commission must
obey. As long as this procedure is clearly unregulated, as happened in the case of the selection of
candidates in October 2020, the possibility remains open that the will of the parties will prevail over
the spirit of the law and the letter of the law will be misused, and, consequently, in irreparable damage
to the Central Election Commission's aspiration for independence and impartiality*, as evidenced in
this election process.

87 According to the provisions of article 183 and point IV of Decision no.50 / 2020, dated 17.09.2020 of the Assembly ...
“Selection of candidacies according to law no. 10019, dated 29.12.2008 "The Electoral Code of the Republic of Albania",
as amended, is made in the presence of the authorized representative, in the capacity of special envoy, of the parliamentary
parties that emerged from the general elections of 2017, which have lost parliamentary representation”. According to this
determination in the meetings of this Commission was present as an authorized representative Mr. Oerd Bylykbashi.

8 Decision no. 2. dated 2.10.2020 “For the selection of candidates for the governing bodies of the Central Election
Commission: State Election Commissioner, State Election Deputy Commissioner, Regulatory Commission and the
Commission of Complaints and Sanctions "

89 Decision n0.56/ 2020 dated 5.10.2020 The Assembly elected the State Election Commissioner Mr. llirjan Celibashi.
57 Minutes of the Special Parliamentary Commission on the Selection of Candidates dated 28 September, 29 September,
and 30 September 2020.

% The aspiration for an independent electoral administration has been continuously discussed during the electoral reforms
of recent years. According to the previous formula of composing the membership of the Commission, the chairman should
be an independent candidate. This aspiration, which never managed to be fully fulfilled, was finally destroyed in May
2017, when as a result of a political agreement between the leaders of the majority and the opposition, Mr. Rama and Mr.
Basha, then chairman of the CEC, Mr. Denar Biba, elected as independent by the Assembly just a few months before the
2017 elections, changed seats with Deputy Speaker Mr. Klement Zguri, who was elected to the CEC proposed by the
second parliamentary minority party, the Republican Party. This castling of the chairman and deputy chairman was the de
jure acceptance of what, de facto, had become known at the time, that the chairman of the CEC was a representative of
the majority, under the guise of an independent candidate.

35

Coalition for Reforms, Integration and Consolidated Institutions (KRIIK)


https://www.parlament.al/Projekte/PPPDetails/698
https://www.parlament.al/Projekte/PPPDetails/698
https://parlament.al/Files/Projekte/20201006135229all%20vendime.pdf
https://parlament.al/Files/Projekte/20201006135229all%20vendime.pdf

Final Observation Report The Election Process for the Assembly of Albania
September 2020 — January 2022 of 25 April 2021

1V.1.2. Functions of the Central Election Commission
1V.1.2.1. State Election Commissioner

The commissioner generally administers the elections efficiently and transparently. The decision-
making of the Commissioner was made in both public and non-public hearings. In view of the
elections of April 25, 2021% the Commissioner adopted 402 decisions®? and 16 directives®, in either
public or non-public hearings. Thirty-four decisions of the Commissioner® were appealed to the
Complaints and Sanctions Commission (CSC), which has decided the full or partial change for 17 of
them. Despite the fact that the decision-making of the Commissioner in non-public hearings is in
accordance with the legal framework, KRIIK (Coalition for Reforms, Integration and Consolidated
Institutions) estimates that for an increased transparency of the process, it would have been necessary
that all decisions of the Commissioner be taken in open public hearings.

In general, the decision-making of the CEC (Central Election Commission) was transparent and
regularly published on the institution's website. The regular and timely publication on the website of
the preliminary materials of the meetings, which was a problematic issue in previous electoral
processes, is regarded as a positive step in the function of transparency.

Furthermore, throughout the preparation stage, the Commissioner has consistently demonstrated an
open and cooperative approach to the stakeholders involved in the process, the media and the civil
society organizations.*®.

The occasional public statements of the Commissioner are positively assessed, even in the open
meetings with journalists, in order to show transparency. Also, the public was fully informed on the
progress of the process, especially regarding the public calls to political parties as well as the law and
the duties of the actors in the electoral process.

One of the most important decisions taken by the Commissioner was the approval of the contents of
the ballot paper, after the declaration of incompetence by the Regulatory Commission®®.

Despite the delay in the adoption of this decision, the effort and consistency of the Commissioner's
behavior to reach a preliminary consensus with the political parties before the adoption of the decision

% In addition to the activities related to the Parliamentary Elections of April 25, during the period covered in the given
report, the Commissioner has taken a number of decisions regarding law 138/2015 (Law on Decriminalization). Pursuant
to this law, the Commissioner took 90 decisions, filling the vacancies notified by the Municipal Councils and the Assembly
of Albania, or the results of the verification forwarded to the CEC by the General Prosecution Office have been reviewed.
Other decisions are related to various issues, such as the distribution and auditing of annual funds of political parties, the
budget structure of the calendar year, requests from NPOs for various initiatives, etc.

92 Fifteen decisions were adopted during October-December 2020.

% A directive was adopted during October-December 2020.

% Ten decisions are related to appeals against the election result and seven decisions are related to sanctions against
members of several Commissions of Electoral Administration Zones, i.e., they are the same object of appeal.

% The Commissioner has regularly held consultative meetings with civil society stakeholders, information meetings with
the media, and has shown willingness to cooperate and communicate with competing political actors in the process.

% Decision no. 12, dated 31.03. 2021, the Regulatory Commission, "On the declaration of incompetence of the Regulatory
Commission for the review of the draft decision for the approval of the content of the ballot paper for the Albanian
Parliamentary Elections of April 25, 2021".
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is appreciated. The same can be said on the right decision-making®” in full compliance with the spirit
and wording of the Constitution and the Electoral Code.

In addition to the positive and improved aspects in terms of administration, not only by the
Commissioner but also the CEC administration, there were issues on which the Commissioner, based
on KRIIK, should have shown a more proactive attitude, especially regarding the fulfilment of
functions in several recently amended legal framework mechanisms aimed at addressing the use of
public resources for electoral purposes, conducting media during the campaign, or monitoring election
campaign activities, with the aim of strengthening control over election campaign financing.

Regarding the use of public resources, a passive attitude of the Commissioner and the CEC
administration was observed, especially with regard to the problems observed in the process of
reporting activities by state institutions in the interface created specifically for this issue.

Since the approval of the decision®® which made such reporting mandatory, the CEC has not taken
any measures for non-timely reporting, lack of reporting, or lack of reporting details by institutions.

Reporting on the state institutions activities during the campaign, in the final analysis, proved
ineffective in addressing the misuse of public resources or public offices in the campaign.

With regard to other aspects aimed at preventing the use of public resources, as a result of the
denunciations made to the CEC, the Commissioner took only four®® administrative measures with
penalties, two of which!® were invalidated by the Complaints and Sanctions Commission (CSC). In
addition, for another case, after finding a violation, the Commissioner decided'® that an
administrative sanction be taken by the Complaints and Sanctions Commission (CSC), which in turn
rejected'%? such a request.

The Audiovisual Media Authority monitored the media during the election campaign and submitted
daily and weekly reports to the CEC, identifying several violations for which the CEC was required
to take legal action. The Commissioner considered only two weekly reports from the Audiovisual
Media Authority, one during the campaign and one after the vote counting process was completed.

9 In the decision-making of the Commissioner regarding this essential part of the process, the result of a survey conducted
on the social networks of the CEC was taken into account.

% Decision no. 9 dated 24.12.2020, Regulatory Commission “Rules for reporting activities of public character of each
public institution, with state capital, agencies, state entities, categories of prohibited activities, as well as monitoring the
activity, behavior and use of human resources, financial and logistical aspects of the state administration before the
elections”.

9 Decision no. 7, dated 14.01.20210f the State Election Commissioner imposing an administrative sanction with a penalty
against Mr. Arben Qalliu acting in the quality of the Director of the Local Directorate of the State Cadaster Agency of
Lushnjé.

Decision no. 46, dated 09.02.2021 of the State Election Commissioner imposing an administrative sanction with a penalty
on Mr. Erion Veliaj acting in the quality of the mayor of Tirana.

Decision no. 234, dated 14.04.2021 of the State Election Commissioner imposing the administrative sanction with a
penalty against Mr. Gentian Picari, acting in the quality of the mayor of Vora, in the amount of 10 000 (ten thousand)
ALL.

Decision no. 452 dated 21.09.2021 of the State Election Commissioner imposing an administrative sanction with a penalty
against the School Director of Shémri Kukés in the amount of 5 000 (five thousand) ALL.

100 CSC overturned the administrative measure against Mr. Qalliu with decision no. 4, dated 22.01.2020. CSC overturned
the administrative measure against Mr. Veliaj with decision no. 6, dated 16.02.2021.

101 Decision no. 467 dated 11.11.2021 of the State Election Commissioner found violations by the administrator of the
Administrative Unit no. 2 Tirana and requested the CSC to impose an administrative sanction.

102 Decision no. 115 dated 21.12.2021 “On the review of the request of the State Election Commissioner no. 01, dated
17.12.2021 addressed to the Complaints and Sanctions Commission, for imposing an administrative sanction”.
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Even after reviewing'®® the final report, the sanction*®* was about the violation of the election silence,

which overruled any other violations found by the AMA during the campaign.

The CEC's role was reduced to the periodic publication of daily reports following their submission
and their non-review in a shorter period, making the regulatory framework inefficient and failing to
guarantee the primary purpose of the media oversight mechanism: to inform the public impartially
and objectively during the campaign.

The short period of time of the election campaign, as well as the lack of timely and frequent review
of reports, resulted in a lack of compensation in television time of electoral subjects under-represented
in the media, and, as a result, a one-sided and unequal media campaign between electoral competitive
subjects.

The publication of campaign monitoring reports on the CEC website has been almost non-existent in
general and totally absent during the election campaign, which has led to reduced transparency over
a mechanism that has been inefficient since its beginning.1%®

Following the obligations set out in the amendments to the Electoral Code in July 2020, the
implementation of bylaws to guarantee the right of immigrants to vote was entrusted to the Central
Election Commission.

Despite the fact that the CEC tried to fulfil this obligation, starting the process with the establishment
of the Working Group and a continuous communication with the General Directorate of Civil Status
(DPGJC) and the political forces, it publicly concluded that this process could not be realized due to
the lack of political agreement, which in the opinion of the Commissioner, was required for the
realization of the given project.

In any case, the time available to the CEC to carry out this process, taking into account all other
administration aspects, was extremely limited. The non-inclusion of out-of-country voting in the usual
voting procedures during these elections removed the possibility that in the next elections this voting
would automatically become an integral part of the voting procedures, which means that out-of-
country voting in full can be done in the next parliamentary elections.

1V.1.2.1.1. Delivery of mandates
On June 23, with Decisions 406 to 4171 the State Commissioner for Elections decided to distribute
the nominal mandates for the candidates for the Parliament of Albania, based on the election results.

The distribution of mandates encountered problems, as a result of the resignation from the mandate
of the Chairman of the Social Democratic Party, Mr. Tom Doshi, immediately after the Election Day.

103 Decision no. 370, dated 27.05.2021 of the State Commissioner of Elections "Review of the summary report monitoring
the coverage of the election campaign by the Audiovisual Media Service Providers (OSHMA) for the time period
26.03.2021 - 23.04.2021, as well as the monitoring of the period of election silence".

104 The Commissioner decided to take the administrative measure for RTSH, a penalty in the amount of 2,000,000 (two
million) ALL, after RTSH 2 and RTSH Kukési had broken the election silence.

105 As of April 23, 2021, 96 monitoring reports were published on the CEC website, covering the period from March 1 to
March 20, 2021. Sixty-three were the first reports and only 33-second monitoring reports.

106 Decisions of the State Election Commissioner, Central Election Commission.
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The chairperson of (Social Democratic Party of Albania) PSD submitted the list of candidates for the
given electoral subject in two electoral districts of the country, Tirana and Shkodra.

Despite the fact that the Albanian legal framework does not provide for resignation from the
candidacy, and even sanctions that the ranking of candidates on the list can no longer be changed,
after the moment of registration of the list by the CEC, the Commissioner decided to consider the
resignation letter submitted to CEC by Mr. Doshi and not to include this candidate in the distribution
of mandates.%®

Despite the fact that the Albanian legal framework does not provide for resignation from the election
process, and even sanctions regarding the ranking of candidates on the list which can no longer be
changed, after the moment of registration of the list by the CEC, the Commissioner decided to
consider the resignation letter submitted to CEC by Mr. Doshi and did not provide a mandate for the
given candidate.

In the reasoning regarding the electoral mandate of Mr. Doshi, the Commissioner did not cite the
Albanian legal framework, but the International Covenant on Civil and Political Rights and Freedoms
and ruled that according to this Convention an individual cannot be forced to take the mandate.

KRIIK deems that the reasoning used by the Commissioner is in excess of domestic legal norms and
that the use of the Convention on Civil and Political Rights and Freedoms cannot be used as an
argument in this case. Article 25 of the Convention sanctioned the right of citizens to participate in
the government of their own country, including the right to run in elections. The Convention does not
detail the right of non-participation. On the other hand, KRIIK notes that, due to last year's legal
amendment giving party leaders the right to run in more than one electoral district, the Commissioner
was de facto unable to distribute PSD seats in Shkodra and Tirana, in the absence of the will expressed
by Mr. Doshi regarding the decision on his mandate. KRIIK deems that the reasoning used by the
Commissioner is in excess of domestic legal norms and that the use of the Convention on Civil and
Political Rights and Freedoms cannot be used as an argument in this case.

However, the distribution of mandates for the PSD in Shkodra and Tirana created different standards
in the delivery of mandates, since in case of loss of mandate by one deputy, the next deputy in list
who receives the mandate is not determined by the political party's preliminary ranking in the
candidates' list, as in the initial distribution, but based on the number of votes won. This was the case
in delivering mandates to the deputies who entered the Assembly after its first hearing upon the

107 Electoral Code of the Republic of Albania, Article 67, List of candidates of parties and coalitions of parties” point 5.
108 See decision no. 409, dated 23.06.2021 "On the distribution of mandates among electoral subjects and the determination
of the winning candidates in the electoral zone of the district of Tirana, regarding the elections for the Assembly of the
Republic of Albania on 25.04.2021" and decision no. 410, dated 23.06.2021 "On the distribution of mandates among
electoral subjects and the decision on the winning candidates in the electoral zone of the region of Shkodra , for the
elections for the Assembly of Albania on 25.04.2021" of the Commissioner.
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resignation of four deputies elected before the start of the new Statute of the Assembly*.In case Mr.
Doshi would have taken the mandate and then resigned, the candidate who would replace him in the
Assembly would not be determined by the initial ranking in the PSD list but by the re-ranking based
on the number of votes preferences taken by the candidates!t?.

On the other hand, beyond the actions of the Commissioner, in the KRIIK trial, the withdrawal of Mr.
Doshi from the mandate not received is contrary to public responsibility, that a person who seeks to
be mandated by citizens as a member of the Assembly, must manifest. The candidate for deputy
assumes a public and civic responsibility, first in front of his constituents and then in front of the
legislation. By resigning from the mandate without receiving it, Mr. Doshi has shown a lack of public
responsibility towards the Albanian voters.

IV.1.2.2. The Regulatory Commission (The Regulator)

The Regulatory Commission reviews and approves drafts of a normative nature, prepared by the
CEC administration or its members, such as the boundaries of the electoral administration zones, the
number of mandates for each electoral zone, the rules for the use of technology systems or
equipment, information, guides and manuals in the service of the election administration, rules for
financial reporting of electoral subjects, rules for reporting public activities of public institutions,
rules for media monitoring methodology, etc!.

The Regulatory Commission was summoned for the first time on October 26, 2020, a meeting during
which the regulation for its organization and functioning was approved. In total, in order to organize
the electoral process, the Regulatory Commission held 30 meetings and adopted 33 decisions and 2
instructions.

The Regulatory Commission takes decisions by qualified majority (4/5) on issues related to the
approval of drafts of a normative nature, as well as on the demarcation of electoral administration
zones, the use of technology in elections, and voting of citizens residing abroad. Meanwhile, decisions
regarding the distribution of seats in constituencies and the certification of the final election result can
be taken by a simple majority (3/5).12.

109 Gramoz Rugi, elected in Fier from the list of SP; Mark Marku, elected in Lezhé from the DP-AN list; Najada Como,
elected in Tirana from the list of Socialist Party and Lefter Koka, elected in Durrés from the list Socialist Party.

110 Electoral Code of the Republic of Albania, Article 163 "Separation of mandates within the coalition", point 7 and
article 164 "Termination of mandate and replacement of vacancy", point 2.

111 Electoral Code of the Republic of Albania, Article 20 “Competencies of the Regulator” (as amended by law no.
101/2020, dated 23.07.2020).

112 At the same source.
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The decision-making was unanimous'*3, despite the discussions by the members of this commission,
in some cases even off the agenda, which clearly reflected positions'* in line with the political
positions of the electoral subjects.

It is noted that the Regulatory Commission maintained a generally unified position during public
meetings, while when disagreements were observed or there were different positions by the members,
a break was taken to make the relevant discussions not public. In fact, in one case!'®, the whole
discussion took place in a private meeting, and only the final adoption of the act took place in a public
meeting.

Except in violation of the Statute!'® of the Regulatory Commission, according to which its meetings
are public, such an approach is also in contradiction with the spirit of transparency to the public that
the election administration must manifest.

KRIIK considers that any discussion of the commissions in the CEC should be public, in order to
increase the trust of the citizens in the administration of the election process.

1V.1.2.2.1. Incompetency for the approval of the contents of the ballot paper

One of the cases of political influence on the positions of the members of the Regulatory Commission
is the avoidance of the obligation to approve the ballot paper template by this Commission, an issue
on which the political parties had diametrically opposed positions, which were then resolved in the
Electoral College.

The law recognizes the competence of the Regulatory Commission to approve the security elements
of the ballots, an obligation which was fulfilled by the Regulator on February 26!’. Based on the
given legal obligation, the Commissioner submitted for review and approval to the Regulatory

113 In addition to the decision approving the final election result.

114 The two members of the Regulatory Commission, Mrs. Helga Vukaj and Mr. Muharrem Caka, have continuously
raised the concern about the passive attitude of the CEC regarding the use of public resources, as well as the non-reaction
of the CEC on the issue of publishing the citizens' database.

115 The approval of the manual of Commissions of Electoral Administration Zone (KZAZ) and Vote Counting Staff (GNV)
(sessions of 9 and 20 April 2021), was an issue that was accompanied by debates during the session for the discussion of
these projects. This is due to the proposal of two draft acts by the administration, where the second model, according to
her, was considered as an act with the same content as the first, but with only some technical changes. This change of acts
was considered to be not serious by two members of the Regulatory Commission, who requested the presence of the
Commissioner to clarify the situation, regarding the determination of the act that should be considered by the Regulatory
Commission.

The Commissioner withdrew both drafts proposed by the administration following the resumption of the procedure by the
administration for the proposal and approval of the draft act. The attitudes of the two members of the Regulator showed a
high level of distrust towards the CEC administration.

116 Decision no. 1, dated 26.10.2020,Approval of the regulation for the organization and functioning of the Regulatory
Commission “Article 20 “Meetings of the Regulatory Commission”, point 5.

117 Decision no. 6, dated 26.02.2021, Regulatory Commission, “On the approval of the technical specifications of the
ballot paper for the elections of April 25, 2021, for the Parliament of Albania”.
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Commission the draft act'!® for approval of the content of the ballot paper. The attitudes of the
representatives of the political parties *'° in the CEC regarding the competence of the Regulatory
Commission for making this decision were divided, which was clearly reflected in the attitudes of the
members of the Regulatory Commission during the public meeting. Despite the public discussions of
the members during the meeting, the Regulator decided to declare the incompetence after non-public
discussions, where it was agreed to vote unanimously on the incompetence, despite the position
expressed by the members on this issue.

The Coalition for Reforms, Integration and Consolidated Institutions deems that the approval of the
ballot paper template is in fact the competence of the Regulatory Commission, despite the fact that
the law does not explicitly mention this competence, in analogy to the Commission’s competence to
approve the security elements of the ballot paper.

The decision-making process of the Commission in this case constitutes an evasion of the legal
obligations of this body, an evasion which was dictated by the different positions of the political
parties regarding this issue.

1V.1.2.2.2. Approval of the final election results

The decision-making process on the final results of the elections was the last act approved by the
Regulatory Commission, in function of the electoral process of April 25, 2021. This decision, which
was very important for the process, was the only one approved by a simple majority of votes by the
Regulatory Commission, which was preceded by the argumentation and public attitude'?® during the
meeting of its members.

In such cases?!, it was observed an affiliation of the members with that of political entities
participating in the process, with large differences in their judgment, on the one hand considering it
as a failed electoral process and on the other hand the best process Albania has ever accomplished.
The Regulatory Commission concluded in a "three “for” and two “against “decision-making process,
reflecting the position of political forces.

Appreciating the efforts and public attitudes of both members'?? of the Regulatory Commission, even
during the election process, in order to address very important issues with implementation challenges,
such as non-compliance with Decision no. 9 of the Regulatory Commission or the publication of the
personal records database, should have had a more proactive approach in obtaining publicly requested

118 Draft decision, March 2021, Regulatory Commission, "On the approval of the content of the ballot paper for the
Elections of April 25, 2021, for the Parliament of Albania."

19The Socialist Party representative considered that this draft decision was not the competence of the Regulatory
Commission, but of the Commissioner. Representatives of other political forces considered that this decision shall be
taken by the Regulatory Commission.

120 Meeting dated 13.07.2021, part 1, Regulatory Commission, YouTube.

121 Meeting of the Regulatory Commission, part 1, dated 13.07.2021. Listing them Ms. Helga Vukaj min. 7-16; Mr.
Muharrem Cakaj min. 16—-22; Mr. Dritan Caka min 2-25; Ms. Ilirjana Nano min 26-28.

122 Ms. Helga Vukaj and Mr. Muharrem Cakaj.
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information on the above issues. This would serve as a more institutional position at the end of the
process.

IV.1.2.3. The Commission of Appeals and Sanctions

The Commission of Appeals and Sanctions (CAS) is a CEC body competent to review administrative
complaints and to impose sanctions regarding violations of election law.

CAS may decide to declare the elections as invalid in individual polling stations, districts or all over
the country, or can even decide to repeat the elections; it examines complaints against the acts of the
Commissioner or the Commissions of Electoral Administration Zone; it supervises the performance
of commissioners, the manual counting process and it also imposes disciplinary measures in cases
when electoral fraud is found after a posterior control; and it also imposes administrative sanctions
against individuals or electoral subjects and / or their candidates, who commit administrative offences
related to the elections, at the request of the Commissioner. The CAS decisions are taken by a simple
majority (3/5), with the exception of decisions related to election results, where a qualified majority
(4/5) is required®?,

In the time period covered by this report, 65 appeals'?* were reviewed out of a total of 77 submitted*?s,
a total of 120 decisions were made,*?® and final decisions were made after reviewing the cases. For
16 decisions, the right of appeal was exercised at the Electoral College!?’, which decided to
completely change the decision of the CAS for one case,*?® and partially for three cases.

Following the CAS decision-making, it is evident that such decisions in the vast majority were made
with a simple majority*?®. The only cases where the decision-making process was unanimous were

123 The Electoral Code of the Republic of Albania, Article 21, “Competencies of CAS” (as amended by law no. 101/2020,
dated 23.7.2020).

124 21 requests were reviewed before election day, while 43 after election day.

125 CAS decided not to review eight appeal requests due to deficiencies in the elements of form and content pursuant to
Article 130 of the Electoral Code of the Republic of Albania “Object of preliminary verification", CAS decided not to
consider for review two other requests due to the incompetence over the object of the complaint, while after returning two
other requests for completion it was decided to dismiss the case as the complaining subjects did not complete the relevant
documentation. Meanwhile, an appeal filed by the DP had nothing to do with the election process, but with
decriminalization.

126 Of which 83 interim decisions on specific cases (e.g., joined cases, return of criteria of review of appeals, failure to
review, etc.).

127 For the decision no. 6 dated 16.02.2021 of the CAS, the Electoral College declared incompetence and the case was
reviewed by the Administrative Court, which partially overturned the decision of the CAS.

128 Case with complainant the Socialist Party and object “Review of the request for registration of multi-name lists of the
coalition Democratic Alliance for Change (PD-PR-PDIU-PAA-PBDNJ-PDK-LZHK-PLL-FRDBLD-PBKD-PBD-PKD),
for the elections of April 25, 2021 for the Parliament.”

129 In 34 decisions regarding the review of appeals, 17 decisions were approved with three votes “for” and two “against”,
13 decisions five “for” and zero “against”, three decisions four “for”” and zero “against”, and one decision four votes “for”
and only one “against”.
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130

the appeal requests in which the main political entities**® were not involved®3!, which is a clear

indication of a political influence.

The block voting in accordance with the positions of the political entities, on essential issues under
process®?, called into question the impartiality of the given structure, contrary to the spirit of the
Agreement of June 5™ " a politically impartial structure.

In view of the electoral process, 35 decisions of the Commissioner were appealed to the CAS, which
amended or revoked 18 of them. The most important are considered the decisions, which overturned
the administrative measures imposed by the Commissioner, in function of the violations of Decision
no. 9 of the Regulatory Commission®*3, setting a bad precedent in terms of the implementation of one
of the innovations set out in the latest amendments to the Electoral Code, to prevent the use of public
resources for electoral benefits.

According to the Coalition for Reforms, Integration and Consolidated Institutions regarding the given
issue, the CAS showed a narrow reading of the, bypassing its spirit, which aims to prevent the use of
public resources in order to guarantee equality in the electoral race. Despite this vision, the CAS is
focused on the wording of the law, ignoring the purpose for which the statute was issued.

Even after the completion of the voting and counting process, the CAS amended seven decisions of
the Commissioner regarding the administrative sanctions imposed on the commissioners of some
Commissions of Electoral Administration Zone, for violations provided in Article 122 of the Electoral
Code, which are specifically related to non-compliance with the deadline for approval of the final
results. 34

It was the first time that the CEC took such a step-in order to promote the accountability of
commissioners for law enforcement, but even this decision-making process was undone by the CAS.
Based on the judgment of the Coalition for Reforms, Integration and Consolidated Institutions, this
decision-making process promotes a culture of impunity and disrespect for the law by election
commissioners.

The Coalition for Reforms, Integration and Consolidated Institutions finds that the CAS was brought
throughout the election process as an external part of the CEC rather than an integral part of the given
institution.

130 Socialist Party, Democratic Party and Socialist Movement for Integration.

131 Despite not being approved with a majority of votes, one of the CAS members voted to approve the PDIU's appeal
request regarding the counting process in the GNV.

132 The use of public resources in the election campaign, content of the ballot, complaints of opposition parties and
independent candidates regarding the election results.

133 Decision no. 9, dated 24.12.2020, Regulatory Commission, "On the rules for reporting public activities of public
institutions, agencies and / or state enterprises, categories of prohibited activities, as well as monitoring the activity,
behavior and use of human, financial and logistical resources of the state administration before the elections."

134 Electoral Code of the Republic of Albania, Article 122, point 1, "Issuance of the summary table of the election results
by the Commissions of Electoral Administration Zone".
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I1V.1.3. Use of technology in the election process

One of the much-debated changes during electoral reform, which received high public attention and
was considered a key factor in improving the integrity of elections by the opposition, was the use of
technology in the election process.

In order to realize the electronic identification of voters, upon the proposal of the extra-parliamentary
opposition the Parliament appointed the Deputy State Election Commissioner as a guarantee for the
realization of the application of technology in the election process.

Pursuant to the Electoral Code,'*the main task of the Deputy Commissioner is to direct, monitor and
supervise the implementation of technology for the electronic identification, as well as the recruitment
and training of election officials. Pursuant to the legal obligations'*®, the CEC approved the relevant
bylaws for the use of technology in the election process of April 25, 2021. These innovations include
the achievement of electronic identification of voters throughout the country and electronic voting
and counting, as a pilot project, in only one electoral administration area®®’.

A novelty in this election process was the equipment of each polling place with surveillance and
security cameras.

IV.1.3.1. Electronic Voter Identification System (SEIV)

Electronic identification is the identification of the voter through the verification of personal data
reading by means of an Electronic Identification Device (PEI) of the identity card or passport of the
voter, as well as their access to the electronic database for the voter list. The electronic identification
of voters was an important part of the political agreement of June 5", 2020, and a major innovation
in this election process.

The individuals who managed and used the PEI on Election Day were not members of the respective
Polling place Commission, but individuals recruited through an open call for applications and trained
by the CEC. The criteria for being a PEI operator and the recruitment rules were approved by a
decision of the Regulatory Commission'®,

The CEC tested this way of identifying voters in three municipalities, respectively in Tirana, Kukés
and Fier.

The electronic identification device contained the voters list of all polling stations and could identify
if a voter had turned up at the wrong polling place, as well as identify the polling station at which the

135 Electoral Code of the Republic of Albania, Article 14 “Deputy State Election Commissioner” (as amended by law no.
101/2020, dated 23.07.2020).

136 Electoral Code of the Republic of Albania, Article 22 “Competencies of the CEC regarding the technology in the
election process” and Article 23 “Procedure for the introduction of technology in the election process and decision-making
process” (as amended by law no. 101/2020, dated 23.7.2020).

187 Decision no. 111, dated 02.03.2021, the State Election Commissioner, “On the designation of the electoral
administration zone, no. 40, in the Municipality of Tirana, as the administrative unit for the implementation of the pilot
project for the process of voting and electronic counting of votes "

138 Decision no. 07, dated 02.03.2021, Regulatory Commission, "On the appointment of qualified personnel for the use of
information technology equipment in the Polling place".

45

Coalition for Reforms, Integration and Consolidated Institutions (KRIIK)


http://kqz.gov.al/wp-content/uploads/2021/03/dadsit_210301_pv_caktimi_zaz-40_votimelektronik.pdf
http://kqz.gov.al/wp-content/uploads/2021/03/Vendim_Nr.007_210302_Per-caktimin-e-personelit-te-kualifikuar-per-perdorimin-e-pajisjeve-te-teknologjise-se-informacionit-ne-QV.pdf

Final Observation Report The Election Process for the Assembly of Albania
September 2020 — January 2022 of 25 April 2021

voter was to vote. The device could also identify if a voter had already voted at the polling place
where the device was located.

As it was not connected to the system with other equipment or to a central database, voting at more
than one polling place could not be identified in real time, but only after the process was completed%.
The electronic identification device also allowed the search and addition of the voter manually, while
noting the fact that the given voter was registered manually in the system. During the identification
process, the voter signed by placing his / her fingerprint on the identification device. The fingerprint
did not serve to identify the voter (the device did not make any connections between the data of the
identification document and the fingerprint), but to identify if the same fingerprint was used to sign
more than once.

The implementation of the given project is considered to have significantly facilitated the election
administration process, as well as increased the process guarantee. Connecting all devices to the
Internet would further guarantee the elimination of the opportunity to vote in more than one polling
place in real time, while on the other hand it would reduce the system security, as the possibility of
interference from outside to the system increases.

The CEC, due to the very short time available and the fact that the implementation of this process
took place for the first time, encountered some difficulties during the process of recruiting operators
for the administration and use of PEI. It turned out that voter identification process was done entirely
manually in 193 polling places.

However, the technology did not work smoothly. Some of the problems related to the Election Day
are related to the non-appearance of the operators, the equipment malfunction, which led to many
polling places reporting delays in the voting process4°.

Data on the progress of this process was included in the report on key triangulation of electronic and
biometric data collected from electronic identification devices, which was approved by decision *'of
the State Election Commissioner.

The problems identified by the report consist of voters who were identified in 2 different
polling places!*?; unique fingerprints scanned twice, i.e., a fingerprint associated with two different
personal numbers'®3; as well as unique fingerprints scanned more than twice, i.e. a fingerprint

139 Decision no. 02, dated 31.10.2020, Regulatory Commission, “On the technical characteristics and their typology which
must meet the electronic identification equipment of voters who are procured and used in election process in the Republic
of Albania

140 See Paragraph “Procedures of opening Polling Places” for more.

141 Decision no. 469 dated 3.12.20210n the approval of the report on the key findings of the triangulation of the electronic
and biometric data collected from the electronic identification devices in the elections for the Parliament of Albania on
25.04.2021”

142 Twenty voters were identified twice in different polling stations, representing 40 suspicious cases. Accordingly, the
same document or personal number was scanned by the the Electronic Identification Devices at different times in different
polling stations, where in one case the voter was part of the voter list of that polling station and in the other case, he/she
was presented as an election staff.

143 Four hundred forty-eight suspicious cases were identified, where 224 fingerprints were presented twice for different
identities. Consequently, the same fingerprint was scanned by the Electronic Identification Devices at different times for
2 different people.
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associated with several different personal numbers'#*. Regarding these suspicions issued by the
Electronic Identification Devices, the CEC filed a report at the Prosecution Office.

1V.1.3.1.1. Complaints that used electronic identification as evidence

In the complaints submitted to the CAS after election day, which had as their object the declaration
of invalidity and repetition of elections in some constituencies, one of the reasons listed regarding the
given request were problems identified by the PEI, such as voting more than once, providing the same
fingerprint for different voters.

Regarding these allegations, for only one county, two members of the CAS requested explanatory
reporting from the Deputy State Election Commissioner. Despite the official request of the Coalition
for Reforms, Integration and Consolidated Institutions for a copy of the given report, it was not made
available on the grounds that it contains sensitive data.

In the public hearing of the CAS on 19.05.2021, for the review of complaints related to the County of
Gjirokastér, the Deputy Commissioner, in response to the questions, referred some of the reasons for
having the same fingerprint for some voters or the identification of those who were identified more
than once by the identification device.

It is worth noting that these signatures do not legally prove that these individuals have exercised their
right to vote, thus, it is certain that they have been identified, but not that they have voted, and
therefore the evidence in question during the CAS trial remained deficient and should be reviewed by
the Prosecution Office.

According to the Coalition for Reforms, Integration and Consolidated Institutions the CAS should
have been more active in requesting a final review of the given proceedings in question, by also
requesting the surveillance of the security cameras of the respective polling stations, the footage of
which would provide information on whether those who attempted to vote and go through
identification more than once, voted or not. Having an evasive approach, without analyzing the
actualization of the allegations in question, CAS considered as relative each claim of the parties in
the process over this issue, for all the other counties reviewed afterwards.

IV.1.3.2. Electronic voting and counting

The implementation of electronic voting and counting was piloted'*® in the elections of April 25,
2021in only one district, the Municipality of Tirana.!*® Considering the importance of conducting this
process, as a very important element of the Agreement of June 5™, the impact it may have on the trust
in the electoral process, as well as in assessing the political consensus on the issue, the State Election

144 Five hundred eighteen suspicious cases were identified, where 44 fingerprints were presented more than twice for
different identities. Consequently, the same fingerprint was scanned by the Electronic Identification Devices at different
times for more than 2 different people.

145 This was the second attempt in the history of electoral processes in Albania, after the failed attempts to carry it out in
the elections of 2013.

146 Decision no. 111 dated 02.03.2021, State Election Commissioner, “On the appointment of the EAZ, no. 40, in the
municipality of Tirana, as the administrative unit for the implementation of the pilot project for the process of electronic
voting and vote counting. "
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Commissioner requested by an official letter the eight political parties to submit their proposals
regarding the constituencies, which they deemed most suitable for the implementation electronic
voting and counting. Four political parties, the Socialist Party (SP), the Democratic Party (DP), the
Socialist Movement for Integration (SMI) and the Democratic Conviction (DC), submitted'*’ the
relevant proposals.

After an internal process of discussions between the CEC and political parties, during the meeting of
the Regulatory Commission regarding this issue the Commissioner stated that the CEC decided that
the given project shall be implemented in one of the CECs of Tirana, with no more than 55 polling
places’*®. Referring to the above criteria, the Commissioner decided to assign the Electoral
Administration Zone no. 40 (Administrative Unit no. 10, in Tirana) for the implementation of the pilot
project for the process of electronic voting and vote counting in the elections for the Parliament on
April 25, 2021. The rules regarding the special procedures of the process which were covered by
information technology systems or equipment were approved by the Regulatory Commission, while
the technical rules of procedure for the administration and development of the electronic voting and
counting process in the Commissions of Electoral Administration Zone no. 40 were approved by
decision of the State Election Commissioner.

Twelve thousand ninety-six citizens voted in the 32 polling places where this technology was applied.
The number of invalid ballots in this constituency was 120 (less than 1%). It should be noted that the
possibility of making mistakes during the voting process using the electronic device was zero, but the
votes were invalid as the voter chose the option "I do not choose any candidate”. The placement of
this option was determined in the decision of the SEC (State Election Commission), but this turns out
to have been done without any legal grounds, as the Albanian legal framework does not entitle the
voters to select alternatives such as "l do not vote for anyone" or similar.

The electronic voting process was well-administered, without any problems, regarding the technical
and the administrative aspect of the given process. Although it could have been done earlier, the
announcement of the election results for this constituency was made on April 26, 2021, to avoid any
possible problems that may have occurred due to the implementation for the first time.

147 The DP and the SMI demanded that the new technology shall be implemented in Fier and Korgé, the SP demanded
that the new technology shall be implemented in Korgé and Tirana, while DC requested that the new technology shall be
implemented in Tirana.

148 In the meeting of the Regulatory Commission dated 12.02.2021, Mr. Celibashi stated: “The CEC has aimed to fully
implement not less than 10% of polling places and not more than 20% of polling places, for the pilot project of electronic
voting and counting. During this period, we have tried in cooperation and consultation with political parties to have an
agreement on the areas in which this project shall be implemented.

We agreed that due to time constraints and numerous financial and Human Resources implications it would be difficult
for the CEC to extend the implementation to a number of polling places equal to a minimum of 10% and a maximum of
20%. . . Therefore, we have all given up that commitment, including the EC institution, the Commissioner, but also the
interest of political parties, and we agreed that it may be possible to apply it in a smaller area. After the consultations, we
thought that the implementation of this project in one of the EAZs of Tirana with a number of polling places not more
than 55, would give us an indication on the effects of this project. It is intended to be either the area of the municipal unit
no. 8 or unit number 3. Each of them has a number of 52 polling places ...”
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1VV.2. Commissions of Electoral Administration Zone

The Electoral Administration Zones (EAZs) are set up and function for any type of election and
referendum. It is a rule that an electoral administration zone coincides with the territory of a
municipality, according to the territorial-administrative division of the country*°, with the exception
of mijsrcm)icipalities that have more than 80,000 voters, which are divided into more than one electoral
zone™.

The Electoral Administration Zones are approved by the CEC no later than 9 months prior to the end
of the mandate of the Parliament, based on the number of citizens with the right to vote on the last
date of the election period for scheduling elections, according to data from the General Directorate of
the Civil Registry Office. The CEC reviewed the application of all criteria set out in the law and
approved the allocation of EAZs pursuant to the legal deadlines, by decision of the Regulatory
Commission. In order to administer the electoral process as efficiently as possible in its second level,
as well as for a faster and more transparent counting process, the Regulator decided to establish 92
Electoral Administration Zones, two more **?than in the previous elections.

Elections in each electoral administration zone are administered by the Commissions of Elections
Administration Zones (CEAZ), which constitute the second hierarchical level in the electoral
administration. CEAZs consist’>® of seven voting members and one non-voting secretary. CEAZs
membership reflects the political configuration of the Assembly, referring to the parliamentary
majority and minority. The political parties, which were to nominate CEAZs members and secretaries,
were determined by the CEC, by decision of the State Election Commissioner, on December 23,
2020%4. In light of the resignation of the opposition in January 2019, in the Assembly elections on
April 25, the Electoral Code includes a transitional provision, which dictated the establishment of
CEAZs in accordance with the Assembly configuration after the 2017 elections and non-
configuration at the time of the elections, in order to guarantee the participation of the extra-
parliamentary opposition in the administration of the process.

149 Electoral Code of the Republic of Albania, Article 27, "Electoral Administration Zones".

150 1n the division of EAZs, the criteria of indivisibility of the administrative territory are applied, with the exception of
EAZs with over 80,000 voters, the continuity of the territory, good communication opportunities within the territory, and
the data of the General Directorate of the Civil Registry Office on the number of voting citizens.

181 Decision no. 06, dated30.11.2020, "On the establishment of Electoral Administration Zones for the elections of the
Parliament, on April 25, 2021".

152 The need to increase the number of EAZs came as a result of the increased number of voters in these administrative
units.

1%8 Electoral Code of the Republic of Albania, Article 29, “Composition of the CEAZ”.

154 Decision no. 40, dated 23.12.2020, the State Election Commissioner, "On the appointment of political parties that will
propose the members and secretaries of the CEAZs on the elections for the Albanian Parliament of April 25, 2021”.
Socialist Party two members, Democratic Party two members, Socialist Movement for Integration Party one member and
Social Democratic Party one member.

Decision no. 5, dated 07.01.2021, The State Election Commissioner approved the lottery according to which the seventh
member in the CEAZs with even number would be nominated by the SP, while in the CEAZs with odd numbers by the
DP.

15 Electoral Code of the Republic of Albania, Article 183, "Transitional formation of governing bodies and election
administration", point 8.
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The deadline for submitting lists for CEAZs members by political parties was January 11, 2021, a
deadline which was not fully respected only by the Social Democratic Party. This party nominated
members for only 33 CEAZS, leaving another'®® 59 with no members nominated by it.

According to the provisions of the Electoral Code®’, and the Regulation "On the organization and
functioning of the CEAZ", approved by the Regulatory Commission*®, the right to propose members
to fill vacancies passed to the other party within the same parliamentary group, namely the Socialist
Party.

Following the submission of proposals by the SP to CEAZs in which the SDP did not submit
proposals, the State Election Commissioner appointed*®® in the 59 CEAZs mentioned above SP
members, filling vacancies. The non-fulfillment of legal obligations by the Social Democratic Party
broke down the balance of political representation targeted by Article 29 of the Electoral Code, given
that in the CEAZs with even number, specifically 30, the SP had four members. Furthermore, this
configuration was also reflected in the composition of the Polling Station Commissions under the
jurisdiction of these CEAZs.

The constitution of the CEAZs, as well as the appointment!®® of their members and secretaries was
carried out in compliance with the legal deadlines. The first meetings of CEAZs throughout the
country took place on January 27, 28 and 29, 2021, decided by a decision of the CEC, during which
their chairmen and deputy chairmen were elected.

156 Due to the non-submission of proposals by the Social Democratic Party of Albania within the set deadline, vacancies
were created for the position of member in CEAZs: Shkodér District: CEAZ no. 5, CEAZ no. 6; Lezhé District: CEAZ
no. 10, CEAZ no. 14, CEAZ no. 15; Dibér District: CEAZ no. 17, CEAZ no. 18; Durrés District: CEAZ no. 20, CEAZ
no. 21, CEAZ no. 22, CEAZ no. 23, CEAZ no. 24, CEAZ no. 25; Tirana District: CEAZ no. 39, CEAZ no. 41, CEAZ no.
42, CEAZ no. 43; Elbasan District: CEAZ no. 44, CEAZ no. 45, CEAZ no. 46, CEAZ no. 47, CEAZ no. 48, CEAZ no.49,
CEAZ no.50, CEAZ no. 51, CEAZ no. 52, CEAZ no.53; Fier District; CEAZ no. 54, CEAZ no. 55, CEAZ no. 56, CEAZ
no. 57, CEAZ no. 58, CEAZ no. 59, CEAZ no. 60, CEAZ no. 61, CEAZ no. 62; Berat District: CEAZ no. 63, CEAZ no.
64, CEAZ no. 65, CEAZ no. 66, CEAZ no. 67, CEAZ no. 68; Gjirokastér District: CEAZ no. 76, CEAZ no. 77, CEAZ
no. 78, CEAZ no. 79, CEAZ no. 80, CEAZ no. 81, CEAZ no. 82; Vloré District: CEAZ no. 83, CEAZ no. 84, CEAZ no.
85, CEAZ no. 86, CEAZ no. 87, CEAZ no. 88, CEAZ no. 89; CEAZ no. 90, CEAZ no. 91, CEAZ no. 92.

® Electoral Code of the Republic of Albania, Article 29 “Composition of the CEAZ”.

6 Decision no. 5, dated 20.11.2020, Regulatory Commission, "On the approval of the regulation on the organization and
functioning of the Commission of the Electoral Administration Zone", article 3 "Composition of the CEAZ" point 7

159 Decision no. 49, dated 11.02.2021, State Election Commissioner, "On the appointment of members of some CEAZs",
release and appointment of some members in CEAZ no. 72, Korcé District, CEAZ no. 77, CEAZ no. 81, CEAZ no. 82,
Gjirokastér District, and the secretary of the CEAZ no. 82, Gjirokastér District.

160 Decision no. 14, dated 25.01.2021, State Election Commissioner, “On the appointment of members and secretaries of
the Electoral Administration Zones Commissions for the Assembly elections of April 25, 2021”.
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The CEC announced the performance of the training of CEAZ members on March 22 and 23, 2021.
From the reports of long-term KRIIK (Coalition for Reforms, Integration and Consolidated
Institutions) observers, the trainings took place on the set dates and few absences were reported*®?.

Despite timely decision-making on the constitution of CEAZSs, their training was delayed. Also, the
legal changes made in the election law, the late approval of the relevant work manual of the CEAZs,
were elements that may have had an impact on the level of performance of the membership of some
CEAZs.

One of the problems observed in the work of CEAZSs is the non-compliance with the schedule in some
of them. From the visits carried out by the long-term observers of KRIIK, cases were identified when
the CEAZ headquarters were found closed!®? during the official working hours of the CEAZ, posted
in the relevant office. There were cases when this schedule was not posted*®® or even there were no
distinctive signs at the entrance of the building'®, elements, which made it difficult to access.

Problems have been noticed with the headquarters/offices designated by the CEC as premises where
CEAZs should conduct their activity. They were identified by observers, CEAZs, which in the period
before the start of the election campaign did not have adequate facilities to conduct their work and
activity. In the best case it was concluded with the change of the headquarters and the proceeding in
normal working conditions by the respective CEAZs'®. There were also cases where due to the lack
of a functional cooperation from the respective Municipalities the requests were fulfilled with a lot of
delays®®®. There were also cases where, although the municipality took measures to change the

161 CEAZ no. 59, Fier lack of training conducted by the CEC of the deputy chairperson and a member of the SP. CEAZ
no. 73 absence of the deputy chairman and a member, as well as the PSD member in the CEAZ no. 74. Absence of two
members in the CEAZ no. 11 Kukés for health reasons.

162 CEAZ no. 3 and no. 4 Shkodér, CEAZ no. 6 Vau i Dejés, CEAZ no. 11 Kukés, CEAZ no. 12 and no. 13 Lezhé, CEAZ
no. 14 Mirdité, CEAZ no. 18 Bulgiz&, CEAZ no. 19 Dibér, CEAZ no. 25 Shijak, CEAZ no. 26 Voré, CEAZ no. 29, 30,
31, 32, 34, 37 Tirana, CEAZ no. 47, 48, 49, 50 Elbasan, CEAZ no. 53 Pérrenjas, CEAZ no. 60 Patos, CEAZ no. 61
Roskovec, CEAZ no. 62 Mallakastér, CEAZ no. 73 dhe nr. 74 Korgé, CEAZ no. 76 Pérmet, CEAZ no. 80 Gjirokastér,
CEAZ no. 83, 84, 85, 86 Vloré, CEAZ no. 88 Himaré.

163 CEAZ no. 3 Shkodér, CEAZ no. 6 Vau i Dejés, CEAZ no. 11 Kukés, CEAZ no. 12, 13 Lezhé, CEAZ no. 14 Mirdité,
CEAZ no. 18, Bulqizé, CEAZ no. 19 Dibér, CEAZ no. 31, nr. 32, nr. 34, Tirané, CEAZ no. 80 Gjirokastér, CEAZ no. 52
Librazhd, CEAZ no. 73 Korgé, CEAZ no. 88 Himaré.

164 CEAZ no. 19, Dibér, CEAZ no. 39 Tirana and CEAZ no. 90 Sarandé lack of distinctive signs in the facility, which is
supposed to be the headquarters of the CEAZ, which has made it difficult also the work of long-term observers to provide
information on the operation of the Zonal Election Administration Commissions, making it difficult to contact them.

185 CEAZ no. 74 in Korgé District has changed its location due to non-compliance with the conditions of the CEAZ
headquarters. For BCC, EAZ no. 87 with the proposal of the Prefect of Vloré Region was proposed the relocation from
the high school "Hajredin Beqari", Selenicé to the Gym of "Eqerem Beqiri"9-year school, Kotg, as the latter offers better
conditions.

166 CEAZ no. 3 and no. 4, Shkodér has made a request for change of the facility due to inappropriate conditions, the latter
presents as a concern the lack of electricity, the lack of windows, internet and humid environment. CEAZ no. 32 the
entrance to “Hasan Tasini” street and exactly to the classroom where the CEAZ office is located, is very narrow for
receiving and submitting documentation for VVCs. This was verbally submitted to the CEC, but until 12.03.2021 there was
no decision from the latter. CEAZ no. 91, Finiq, also addressed a request to the Municipality of Finig for change of
headquarters due to limited space.
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headquarters, the functionality of the new CEAZ headquarters continued to be compromised®’.
Although a good number of CEAZs have stated that they have had at their disposal all the necessary
materials and logistics, in some of them, KRIIK long-term observers have observed or been informed
by CEAZ members about serious lack of materials®,

Despite the problems, the CEAZs fulfilled their duties efficiently in terms of the EAZ election
administration process. However, there is no need for further improvements in specific aspects of
election administration in terms of last-minute replacements and training of new members. Regarding
the level of experience in the field of election administration or knowledge of the Electoral Code,
significant differences have been noticed among CEAZs members. In some cases, the electoral
process has been administered almost entirely by the mayors and vice-mayors, who have held the
greatest weight in decision-making, thanks to their experience and constant communication with the
CEC. However, the spirit of cooperation between CEAZs members is appreciated. The commissioners
reported to KRIIK observers that they had equal access to the information needed to carry out their
work.

In sporadic cases, ignorance of the legal framework and lack of transparency towards observers were
also observed. Although according to the Electoral Code!®®, CEAZ meetings are public, in some
cases'’® KRIIK observers were not allowed to be present, even though they were provided with an
accreditation issued by the CEC. This problem has been growing especially with the approach of
Election Day. The above elements have made the work of observers more difficult.

167 CEAZ no. 18 although it has changed headquarters, it has presented problems with operation, as it lacked electricity,
internet, printer, telephone landline. The same situation is presented in the CEAZ no. 12 in Lezhé, which although its
location has changed, its premises were placed in the showers "Hydajet Lezha" high school which lacked equipment,
disinfectants, masks, etc.

188 CEAZ no. 5 Shkodra lack of internet connection. CEAZ no. 17, Klos lack of internet connection and safe. CEAZ no.
31 Tirana, lack of internet connection, landline and fax. CEAZ no. 57 Fier, lack of landline, mobile and fax. CEAZ no.
58 Fier lack of telephone landline, mobile and fax. CEAZ no. 59 Fier lack of telephone landline and mobile phone. CEAZ
no. 60 Patos and no. 61 Roskovec lack of telephone landline and fax. CEAZ no. 76 Pérmet lack of telephone landline and
fax. CEAZ no. 77, Kélcyré have reported shortages of materials, such as telephone landline, mobile phone and dry stores
materials. CEAZ no. 72 Devoll, lack of internet connection, fax, telephone landline. CEAZ no. 78 Memaliaj, lack of
telephone landline and fax. CEAZ no. 79 Tepelené lack of internet connection. CEAZ no. 80, Gjirokastér until 12.03.2021
there was a complete lack of materials. CEAZ no. 87 Selenicé lack of internet connection, telephone landline and fax,
photocopiers, computer, printer and dry stores materials. CEAZ no. 88 Himaré lack of telephone landline, fax and dry
store materials.

169 Electoral Code of the Republic of Albania, Article 35 “Meetings and decisions of the CEAZ”, point 1.

170 CEAZ no. 36, Tirana, failure to provide copies of decisions, as the chairman of the CEAZ considered it a violation of
law. CEAZ no. 30, Tirana, although the observer is provided with accreditation by the CEC, the chairman of the CEAZ
requests the list of members accredited by the CEC. CEAZ no. 5, Shkodér refusal to participate in the meeting of the
relevant CEAZ with the motive that in addition to accreditation, members unanimously request the list of observers
accredited by the CEC.
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Despite being engaged in another job for CEAZs members, it is not something expressly prohibited
by law. In KRIIK's judgment, this in practice leads to optimal inefficiency in the work and fulfillment
of any obligation by CEAZs members. From the monitoring of KRIIK observers, it resulted that more
than 50% of the CEAZs membership were employed in public administration'’®, even in leading
positions!’?,

The law obliges public administration officials, who are engaged in the Local Election Administration
Commissions, to obtain authorization from the superior directly in the institution where they are
employed. From the official communication of KRIIK with the Commissioner for Civil Service
Oversight, it results those 159 civil servants are engaged in the CEAZ, out of 736 members /
secretaries / chairmen who were in a total of 92 CEAZs.

The change of CEAZs membership continued to be a worrying problem in these elections as well.
Throughout the process, it is obvious that about 20% of the CEAZs membership has changed*. There
have been cases when the replacements have affected the vast majority of the respective CEAZ
members, as well as the replacements of the leading level of the CEAZ as chairman, deputy chairman
or secretary’®. The problem becomes even more troubling in the case of substitutions made close to
Election Day, even the day before Election Day!”, which led to the inability to train newly appointed
members. Furthermore, cases of membership replacement were identified, replacement of the
membership even of the chairmen of some CEAZs even during the Election Day and the counting
process 176,

171 For example, CEAZ no. 1 Malési e Madhe, the secretary of this CEAZ holds the position of director of mortgage.
CEAZ no. 2 The chairman of this CEAZ is also the director of "Kol Idromeno" school, Shkodér. CEAZ no. 4, Shkodér,
the secretary of this CEAZ is an employee in the municipality of Shkodér. CEAZ no. 54 Lushnjé five of the commissioners
are employed in the public sector. CEAZ no. 29 Tirana, the deputy head of the CEAZ was also employed as a teacher.
CEAZ no. 60 Patos, no. 61 Roskovec and 62 Mallakastér, members of these CEAZs work simultaneously in the public
administration. CEAZ no. 12 Lezhég, the deputy head of this CEAZ has also been an employee of the Municipality. CEAZ
no. 15, Kurbin, the chairwoman of this CEAZ also holds the position of Director of Water Supply and Sewerage. CEAZ
no. 74, the chairman of this CEAZ held the post of director of OSHEE. CEAZ no. 73, Korcé, the member of this CEAZ
held the position of Director of Public Health.

172 The Deputy Mayor of Fier was also the Deputy head of CEAZ no. 59.

173 1n the comparative approach with the previous elections, there is a decrease in the percentage of rotated membership
of CEAZs. In 2013 and 2015 the number of dismissals-appointments in the CEAZ was 37%, in 2017 the replacements
were 24.5%, while in 2019, despite the fact that the membership was not representative of all political forces, the
replacements were in measure of 19%.

174 For a full list of dismissals and appointments in the CEAZ see Annex N.

175 The same.

176 During Election Day, three members were replaced in two CEAZs. During the counting process, three chairpersons
and four members were replaced in seven CEAZs. For more details see Annex N.
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Among other things, KRIIK observers were referred to allegations of the occasional change of three
second-level commissioners of a political entity®’” for withdrawal as a result of political pressure.
There were also cases of replacements after the identification of conflict of interest!’®,

Also, there was a turnout that came with increased intensity with the approach of Election Day, the
membership of CEAZs in the electoral campaign of political parties. Although the law does not
prohibit the active engagement of election officials in the campaign, in addition to undermining the
time available for engagement as a CEAZ commissioner, strengthens and further promotes political
partisanship in fulfilling legal duties as a member of the election administration.

IV.2.1. CEAZs decision making

From the constant contacts of KRIIK observers, but also from the communication with the Central
Election Commission, a low level of transparency and accountability was noticed regarding the
decision-making by the CEAZs membership.

It is evident that three CEAZs have not yet!’® fulfilled the legal obligation to forward the
relevant decision-making to the CEC. Also 57 CEAZs® have not taken any decision for accreditation
of observers of election entities, while in the Voting Centers in the respective area, or in the BCC
premises there were observers of these entities.

The legal framework does not oblige online publication of CEAZs decisions, in the same way as the
decisions of the Central Election Commission, and KRIIK observers have encountered difficulties in
a number of CEAZs in making their decisions.

The publication of decisions should be done on the website of the CEC and/or the Local Government
Units in the territory of which these CEAZs are placed, for example, on the websites of the
Municipalities, District or even the Prefecture.

7 CEAZ no. 77, it is thought that the occasional change of three members of SMI political entity has come as a result of
political pressures.

178 A member of CEAZ no. 34, Tirana was replaced on 24.04.2021 as s/he had a gender relationship with the candidate of
a political entity.

179 CEAZ no.27, CEAZ n0.30, CEAZ no.40.

180 CEAZ no.2; CEAZ no.4; CEAZ no.5; CEAZ no.6; CEAZ no.8; CEAZ no.10; CEAZ no.14; CEAZ no.16; CEAZ no.17;
CEAZ no.20; CEAZ no.24; CEAZ no.28; CEAZ no.31; CEAZ no.32; CEAZ no.34; CEAZ no.35; CEAZ no.37; CEAZ
no.39; CEAZ no.42; CEAZ no.43; CEAZ no.44; CEAZ no.46; CEAZ no.50; CEAZ no.53; CEAZ no.54; CEAZ no.55;
CEAZ no.56; CEAZ no.57; CEAZ no.58; CEAZ no.59; CEAZ no.60; CEAZ no.62; CEAZ no.63; CEAZ no.64; CEAZ
no.65; CEAZ no.67; CEAZ no.68; CEAZ no.69; CEAZ no.70; CEAZ no.71; CEAZ no.72; CEAZ no.73; CEAZ no.74;
CEAZ no.75; CEAZ no.76; CEAZ no.77; CEAZ no.78; CEAZ n0.82; CEAZ no.83; CEAZ no.84; CEAZ no.85; CEAZ
no.86; CEAZ no.87; CEAZ no.88; CEAZ no.89; CEAZ no.90; CEAZ no.91.
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CEAZ decision-making before Election Day has been focused on approving the membership of CECs,
BCCs and accrediting observers®®!. Also, during the counting process, there were CEAZs®2, which
decided to call the police at the premises of CEAZs and BCCs. Meanwhile, after the election day, the
CEAZs have approved the summary tables of results.

The progress of the establishment of the Voting Station Commissions by the CEAZs was realized in
excess of the legal deadlines, a problem that came as a result of the delays in the proposals of their
membership by the respective political parties'®. A worrying problem referred by long-term
observers was the attempts of CEAZs to respect the legal deadlines in principle'®* as well as to avoid
the occasional changes of BCC and CECs candidates. From the review of CEAZs decisions it is
noticed that 17 CEAZs have decisions outside the legal deadline!®® for the constitution of CECs and
11 CEAZs'®® have taken decisions outside the legal deadline for the constitution of BCCs.

181 From the CEAZSs, which have taken a decision on observers, it turns out that 381 party observers have been accredited
for the observation of CEAZs; 7,521 party observers for observation in CEC; 1,206 party observers for BCC surveillance.
182 CEAZ no.1 requested the intervention of the police because there was a conflict between the observers before the start
of the counting of votes; CEAZ no.22 requested the intervention of the police because there were unauthorized persons in
CEC and/or the order and regular development of the voting counting process was endangered; CEAZ no.29 requested
the intervention of the police because there were unauthorized persons in the CEC and/or the order and regular
development of the voting counting process was endangered; CEAZ no. 47 requested the intervention of the police because
near CEC there were unauthorized persons who spoke in high tones towards the counters, intimidating them to call, or not
valid the votes.

183 For more see the section “Constitution of Voting Centers”.

120 CEAZ no. 56 in Divjaké and CEAZ no. 60 in Patos have decided by agreement not to clarify the decisions until the
final candidacies are received by the political parties. In the CEAZ no. 58 in the municipality of Fier, the relevant dates
and signatures were set for the decision of their appointment, but not the names of the CECs members to place them at
the final moment of their appointment. This behavior in an attempt to respect the law in terms of time, but its violation in
terms of signing an act without content.

185 CEAZ no. 2 decisions for the appointment of CECs members are dated 06.04.2021; CEAZ no.5 decisions on the
appointment of CECs members are dated 05.04.2021; CEAZ no.6 decisions for the appointment of CECs members are
dated 05.04.2021; CEAZ no.11 decisions on the appointment of CECs members are dated 11.04.2021); CEAZ no. 36
decisions for the appointment of CECs members are dated 06.04.2021; CEAZ no.39 decisions for the appointment of
CECs members are dated 07.04.2021; CEAZ no. 45 decisions for the appointment of CECs members are dated 12.04.2021;
CEAZ no.51 decisions on the appointment of CECs members are dated 07.04.2021; CEAZ no. 56 decisions for the
appointment of CECs members are dated 05.04.2021; CEAZ no.69 decisions for the appointment of CECs members are
dated 06.04.2021; CEAZ no.70 decisions for the appointment of CECs members are dated 08.04.2021; CEAZ no.77
decisions on the appointment of CECs members are dated 06.04.2021; CEAZ no.80 decisions on the appointment of CECs
members are dated 09.04.2021; CEAZ no. 81 decisions on the appointment of CECs members are dated 05.04.2021;
CEAZ no. 82 decisions on the appointment of VCC members are dated 11.04.2021; CEAZ no. 84, decisions for the
appointment of CECs members are dated 10.04.2021; CEAZ no. 86 decisions on the appointment of CECs members are
dated 09.04.2021.

186 CEAZ no.21 decisions for the appointment of BCT members start on 26.04.2021; CEAZ no.24 decisions for the
appointment of BCT members start on 25.04.2021; CEAZ no.28 decisions for the appointment of BCT members start on
25.04.2021; CEAZ no.33 decisions for the appointment of BCT members start on 25.04.2021; CEAZ no.39 decisions for
the appointment of BCT members start on 19.04.2021; CEAZ no.45 decisions on the appointment of BCT members start
on 25.04.2021; CEAZ no. 48 decisions on the appointment of BCT members start on 25.04.2021; CEAZ no.60 decisions
for the appointment of BCT members start on 16.04.2021; CEAZ no.86 decisions on the appointment of BCT members
start on 25.04.2021; CEAZ no.90 decisions for the appointment of BCT members start on 24.04.2021; CEAZ no.91
decisions for the appointment of BCT members start on 22.04.2021.
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During Election Day, CEAZs generally operated efficiently and responded in a timely manner to
voting issues. Meanwhile, the counting process suffered from procrastination and prolongation,

especially during the counting of preferential votes for candidates®®’.

The Commissioner imposed administrative sanctions on the members and secretaries of 17 CEAZs%8,
arguing that despite the obligation set out in the Electoral Code'®®, they had counted less than 50% of
VCs in their jurisdiction by 22° on April 26, 2021.

This decision of the Commissioner is positively assessed in the attempt to encourage the
commissioners to respect the law, given that the membership of these CEAZs not only did not approve
the summary table, and was in violation of the law, but the number of boxes counted was less than
half.

What remains problematic in the treatment of the Commissioner, is the unequal treatment of the
CEAZs membership, given that Code was punished only those who by the deadline set by the
Electoral had not approved the summary tables for even half of the VCs in their jurisdiction. This is
not a limit set by law, and in the same situation of non-compliance with the law were the membership
of most other CEAZs.

It turns out that the only members of the seven CEAZs'® appealed the decisions of the commissioner
in CSC, who after jointly reviewing the complaints decided'®® to overturn the decision of the
Commissioner by removing the administrative sanction against the members and secretaries of the
CEAZs who appealed but encouraging the culture of impunity for commissioners and the
relativization of the culture of law enforcement by them.

If the work of the CEAZs were to be judged only by the final result of the electoral process
administration, then it can be said that the performance of the CEAZs was satisfactory. But if we
would look in more details, day after day and week after week, we would notice that their work has
faltered not only in specific elements of the election administration, but also in general.

187 For more see the section on Election Day and vote counting.

18 CEAZ no. 20, CEAZ no. 66, CEAZ no. 21, CEAZ no. 22, CEAZ no. 24, CEAZ no. 69, CEAZ no. 70, CEAZ no. 2,
CEAZ no. 29, CEAZ no. 34, CEAZ no. 35, CEAZ no. 37, CEAZ no. 38, CEAZ no. 39, CEAZ no. 64, CEAZ no. 41 and
CEAZ no. 42.

189 The Electoral Code of the Republic of Albania, Article 119, point 5, stipulates that the counting process continues
uninterruptedly until the counting of all properly received boxes by the CEAZ. The counting process is interrupted by a
decision of the CEAZ, only for reasons that do not depend on the election administration and that hinder the normal
counting process. Referring to Article 122, point 1, of the Electoral Code of the Republic of Albania, which stipulates that
the summary Table of the election results for the electoral administration area is issued by CEAZ no later than 22:00 of
the next voting day.

190 CEAZ no. 20, CEAZ no. 21, CEAZ no. 2, CEAZ no. 38, CEAZ no. 66, CEAZ no. 22 and CEAZ no. 35.

191 Decision no. 55, dated 5.05.2021, The Complaints and Sanctions Commission, “On the review of appeal requests no.
27, no. 28, no. 29, no. 30 and no. 31”.
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IV.3. Voting Center Commissions (VCCs)

1V.3.1 Polling Stations

The voting process in the elections of April 25, 2021, was conducted in 5,199 polling stations, of
which 4,792 were located in public premises, 387 in private premises!®? and 20 were special VCs.1%,

The Electoral Code stipulates that polling stations, as far as possible, should be located in public
premises'®*. From a comparison of the ratios of public/private premises of polling stations in the last
two elections, it is noticed that after a decrease in the percentage of polling stations set up in private
premises in 2019, in the elections of April 25 this proportion increased again, gone to higher levels
than those of 2017%,

Table 1 - Ratio of the number of polling stations in public, private, and special premises in the last two
elections.

Parliamentary elections
2017

Local Elections 2019

Parliamentary elections
2021

PS in public premises

4 952 (92,4%)

5 063 (93,5%)

4792 (92,2%)

PS in private premises

389 (7,3%)

334 (6,2%)

387 (7,5%)

Special PS

21 (0,4%)

19 (0,4%)

20 (0,4%)

Total PS

5362

5416

5199

With the amendments to the Electoral Code in July 2020, the minimum threshold for the number of
voters per polling station was increased from 200 to 300 voters'®®. As a result of this legal change, the
total number of polling stations decreased by 217 PSs compared to the previous elections. KRIIK
considers the increase of the minimum voter threshold for the opening of polling stations as a barrier
imposed on the exercise of the right to vote by citizens, by removing voting centers from the residence

192 Where it is not objectively possible to designate a polling station in public premises, the CEC may decide to designate
it in a private premise upon the proposal of the respective mayors.

193 Special institutions constitute a separate voting center area. The voting center in these institutions is set up when there
are more than 15 voters.

194 Electoral Code of the Republic of Albania, Article 93, "Location of voting centers, CEAZs headquarters and Ballot
Counting Centers", point 1.

1% From the reasoning of many mayors who have proposed the locations of polling stations, this has come as a result of
damage to public buildings by the earthquake of November 2019.

19 Electoral Code of the Republic of Albania, Article 62, "Designation of areas and location of polling stations" point 1
"The area of the polling station must be within a compact and uninterrupted geographical territory and the number of
voters for each polling station should not be less than 300 and greater than 1,000 voters.”
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of citizens, while the benefits of such an action are not clear nor have, they been explained in any

case®®’.

The location of the polling station, as a rule, is assigned to the same address as that of the last election,
unless for objective reasons, this is not possible and cannot change in the last 40 days before the
election date, that is, after March 16, 2021, except when, due to force majeure, the change is
authorized by the CEC. The Regulatory Commission, with Instruction no. 1, dated 05.12.2020*%, set
the rules and criteria that should be followed in cases when the chairman of the local self-government
unit proposes to the CEC the determination of the location of the polling station in a private building.

Despite the legal provisions, CEC decided to change the address for 106 polling stations, even after
March 16, 2021, following requests submitted by mayors.

In the justifications presented by them, it is noted that the requests for changing the address of polling
stations were mainly due to the small area of polling stations, earthquake damage, failure to timely
reconstruct the facility, or depreciation of premises by not meeting appropriate criteria to serve as a
polling station.

This situation raises questions about the fulfillment of the legal obligation provided by the mayors,
who had not properly performed the process of verification, control and then the proposal to the CEC
of suitable premises for polling stations. Also, KRIIK observers reported in some municipalities®®
the problem of the existence of polling stations that did not meet the criteria or standards to be such.

1V.3.2. Constitution of Polling Station Commissions (CPSC)

The composition of the Polling Station Commissions is the same as that of the CEAZs, and their
members are nominated by the political parties with the same rule of CEAZs formation under whose
jurisdiction they are located. In the conditions when the Social Democratic Party did not have
members in 56 CEAZs, even in the polling stations under the jurisdiction of these CEAZSs there were
no members. In both commissions (CEAZ and VCC) these members were proposed by the Socialist
Party.

The constitution of VCCs is the task of the CEAZs, following the proposals of the respective names
by the political parties. This process had to be completed by April 5, 2021. The negative practice of

197 In none of the points of the accompanying documentation of the draft law, neither in the accompanying report nor in
the report of the Parliamentary Committee on Legal Affairs, the change in this article is explained. See the accompanying
documentation of the draft law.

198 Directive no.1 dated 05.12.2020, Regulatory Commission, “Determining the rules for setting up, assigning and
announcing the location of polling stations and preparing the map of the local self-government unit for the elections”.

19 pérmet Municipality, Mallakastér Municipality, Shkodér Municipality, Kaméz Municipality, Tirana Municipality.
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non-compliance with this legal deadline, delayed proposals by political parties and the constitution of
VCCs up to 24 hours before Election Day, continued in this process. It is noticed that no electoral
entity complied with the deadline for submitting proposals for VCC members 2% . In addition to non-
compliance with the deadline by political parties, the very frequent changes of VCC members
proposed hampered the preparatory progress at this level of administration.

KRIIK long-term observers found that four CEAZs?°* formed VCCs only on April 23, 202129, but
after reviewing the decisions, it is noticed that the official decision-making dates are different, but in
compliance with the legal deadline.

Moreover, the CEAZs Commissioners, based on the experience of previous elections with the practice
of delays and changes by the parties, tried to find incorrect forms to formally respect the legal deadline
provided for the establishment of VCCs?%,

KRIIK observers, on Election Day, generally assessed the performance of polling station
commissions as positive.

1V.4. Ballot Counting Centers and Membership of Ballot Counting Teams

The ballot counting process was conducted at 92 Ballot Counting Centers (BCCs) by Ballot Counting
Teams (BCTs) and under the supervision of CEAZSs.

Ballot Counting Centers (BCCs) were determined by decision of the Commissioner, in compliance
with the legal deadlines, following the proposals of the Prefects for addresses that could serve as BCC
in the municipalities covered by the respective region. From the contact of KRIIK observers with the

200 5P did not send within the deadlines set by the Electoral Code the proposals for VCC members in CEAZ no. 10 in Has,
CEAZ no. 11 in Kukés, CEAZ no. 13 in Lezhé, CEAZ no. 25 in Shijak, CEAZ no. 61 in Roskovec, CEAZ no. 65 in Berat,
CEAZ no. 78 in Memaliaj. The DP did not send within the deadlines set by the Electoral Code the proposals for VCC
members in CEAZ no. 21, 24, Durrés, CEAZ no. 52 Librazhd, CEA no. 33 Tirana, CEAZ no. 80 Gjirokastér.

201 CEAZ no. 21 Durrés, CEAZ no. 24 Durrés, CEAZ no. 76 Pérmet, CEAZ no. 78 Memaliaj.

202 This information was gathered through conversations of KRIIK observers with CEAZ members, as the latter refused
to make available to observers’ relevant copies of CEAZ decisions.

208 CEAZ members are aware of this phenomenon, even in CEAZ no. 58 in the municipality of Fier, the decision of their
appointment has been set with the respective dates and signatures, but not the names of the VCC members to place them
at the final moment of their appointment. This behavior in an attempt to respect the law in terms of time, but of violating
it in terms of signing an act without content. Meanwhile, CEAZ no. 56 in Divjaké and CEAZ no. 60 in Patos decided by
agreement not to clarify the decisions until the final candidacies are received by the political parties.
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12 Prefectures, it turns out that three®* of them did not meet the deadline 2% for submitting address
proposals that could serve as ballot counting centers.

Despite the approval of the BCC headquarters within the legal deadlines, due to new proposals from
the Prefects, the address of the seven BCCs was changed. It is evident that as in the case of the mayors
for the polling stations, even some prefects?% had not properly performed the process of verification,
inspection and then the proposal to the CEC of premises suitable for BCCs.

Ballot Counting Teams (BCTSs) consist of four members nominated by political parties and appointed
by CEAZs?. The political parties eligible to nominate members for the BCT were the Socialist Party,
the Democratic Party, and the Socialist Movement for Integration Party. Referring to the Electoral
Code, these parties were approved by the decision no. 193 of the Commissioner, dated March 31,
20212%, According to this decision, the Justice, Integration and Unity party, as the party of the PD-
AN electoral coalition, was not legitimized to nominate the fourth BCTS member, because its rights
as an entity were fulfilled by the leading party of PD-AN coalition (Democratic Party). PDIU appealed
this decision to CSC and the Electoral College, which upheld the decision of the Commissioner.

The technical criteria for determining the number of Ballot Counting Teams for each Ballot Counting
Center, and the rules for the division of tasks between the members of the Counting Team were
specified and determined by decision of the Regulatory Commission. Also, the work manual of BCTs
was approved at the public meeting of the Regulatory Commission dated April 20, 2021.

Although the Electoral Code?® sets a deadline of ten days before Election Day for the Establishment
of Ballot Counting Teams (BCTs), as in previous election processes, non-compliance with this
deadline?'® was observed.

From the communication of KRIIK observers with the CEAZs, the reasons for the delay came
as a result of the political parties, which brought the lists with the proposals of the candidates near the
expiration of the legal deadlines or demanded that the members be replaced without motivated
reasons. In addition to the delay, there were cases of appointment of BCTs members, just before the

204 The proposal of the Prefect of Lezha Region submitted to the CEC with letter no. 171/3 dated 26.02.2021; The proposal
of the Prefect of Tirana Region submitted to the CEC with letter no. 268/3 dated March 9, 2021; The proposal of the
Prefect of Korcé Region submitted to the CEC with letter no. 296/1 dated 18.03.2021.

205 Electoral Code of the Republic of Albania, Article 94, "Location and preparation of Ballot Counting Centers", point 1.
208 prefect of Shkodér, Korgé, Durrés, Vloré, Kukés District.

207 Electoral Code of the Republic of Albania, Article 95 “Establishment of Ballot Counting Teams”.

208 Decision no. 193, dated 31.03.2021, The State Election Commissioner, “The political party of the parliamentary
majority, which has the right to nominate the third member of the Ballot Counting Teams for the elections for the
Assembly on 25.04.2021, is the Socialist Party of Albania. The political party of the parliamentary opposition, which has
the right to nominate the fourth member of the Ballot Counting Teams, for the elections for the Assembly of 25.04.2021,
is the Socialist Movement for Integration Party”.

209 Electoral Code of the Republic of Albania, Article 95, point 1 “For the counting of votes at the level of EAZ, by
decision of the CEAZ, ten days before the voting day, Ballot Counting Teams are appointed”.

210 CEAZ no. 21, no. 22, no. 68, no. 24, no. 32, no. 60, no. 66, no. 67, no. 81, no. 26, no. 33, no. 39, no. 40, no. 90.
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start of the counting process, which made their prior training impossible. In the best case, the trainings
of the VCC members were conducted by the representatives of the political parties, where there were
cases where the information provided at the last minute was contradictory?!! to that of the manuals
used by the CEC trainers.

Legislation should consider restricting the right of political parties to replace polling station
commissioners and members of counting teams in an unmotivated manner on the eve of Election Day,
as this hinders formal training, and consequently directly affects in the efficiency of these
commissions.

The formation of lower-level election commissions should not only strictly follow the legal deadlines
set for their establishment but should provide mechanisms that solve problems when the legal
deadlines are not implemented by political parties.

211 In the training of counting groups in CEAZ no. 89 Delvingé from the counters of a political entity was told that invalid
ballots should not be shown on the monitor, which was later opposed by the trainer.
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V. VOTER REGISTRATION

All citizens who have reached the age of 18 by the day of the elections have the right to vote, except
in cases when this right has been revoked by a court decision, due to the Decriminalization Law or
the declaration of legal incapacity to act. VVoter registration is passive, with the exception of citizens
who have reached the age of 100, who must apply to be included in the voter list.

Restriction of the right to vote for persons with mental health disorders, even though a court decision,
is considered by KRIIK to be contrary to the international obligations of the Albanian state?'?,

A priori elimination from the voter list of citizens over 100 years of age is also considered a violation
of their right to vote and age discrimination, as these voters are treated differently from other voters
(active registration required, unlike other citizens). Although this measure facilitates the cleansing of
the voter list from persons who are no longer living, KRIIK deems that the state should provide other
mechanisms that achieve the same effect, avoiding discrimination of citizens based on arbitrary age
criteria.

The total number of Albanian citizens with the right to vote for the elections of April 25, 2021,
according to the final list of voters was 3 588 869, of which 1 812 442 (50.5%) men and 1 776 427
(49.5%) women.

Law no. 138/2015%3, or the so-called Decriminalization Law, and the Instruction of the Minister of
Interior?*, provide that the GDCS, in cooperation with the General Directorate of Prisons, should
identify and remove from the voter list citizens who are serving sentences for criminal offenses
referred to in this law. The number of citizens who were not included in the lists for these elections,
in reference to this law, was 1,098 citizens.

V.1. Compilation of voter lists

The compilation and publication of extracts of electoral components is carried out through a process
which includes the Minister of Interior, the General Directorate of Civil Status (GDCS), the
municipalities, as well as the Civil Status Offices (CSOs) in each municipality. The Ministry of
Interior, through the General Directorate of Civil Status, is the institution responsible for compiling
and publishing voter lists, according to the data of the National Registry of Civil Status (NRCS),
which is the database where the electoral components of Albanian citizens are stored, administered
and processed.

212 Article 29 of Convention on the Rights of Persons with Disabilities charges the Member States with the obligation to
guarantee the political rights of persons with disabilities and the opportunity to enjoy them in the same way as others.

213 Law no. 138, dated 17.12.2015, the Assembly of Albania, “On guaranteeing the integrity of persons who are elected,
appointed or exercise public functions”.

214 Instruction No. 225, dated 11.05.2016, Minister of Interior “On the procedures of suspension from the voter list for
citizens serving the sentence provided by law No. 138/2015 “On guaranteeing persons who are elected, appointed and
exercise public functions”.
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Pursuant to the obligations provided by the Electoral Code, four days after the decree of the election
date by the President of the Republic, on September 10, 2020, the Minister of Interior issued the
Instruction “On the procedures for compiling voter lists for the elections to the Albanian
Assembly”?®, Based on this instruction and the provisions provided in the Electoral Code?!® the
process of cyclical publication of voter lists was organized and carried out and, insofar as it was
carried out, the process of written notification of citizens about the polling station.

During the process of compiling and publishing the extracts of the voter lists, there was a trend of
changing the voters in the lists?*” which is considered normal for the time period involving the
publication of the six extracts.

In December 2018, the GDCS started the process of updating or migrating the addresses of citizens
in the National Registry of Civil Status. This process was carried out without any legal basis made
public by the Ministry of Interior or the GDCS, despite the fact that from official communications
with the institution, it was verbally announced that there is an order of the Minister of Interior, which
is based on a DCM, but without clarifying the number of the DCM or referring to any other legal
basis, even though official requests have been made several times.

Also, from the communication with the Ministry of Interior, it is mentioned that the project
“Population”, which was implemented in 2016-2017 and aimed at identifying the real address of
citizens, was implemented by the Electricity Distribution Operator (OSHEE) in cooperation with the
Ministry of Interior. The data collected from this much-discussed project on the lack of transparency
and a number of other elements, were migrated to the NRCS to clarify the residential address of
citizens. But, despite the migration of data in the system, the citizens’ polling station (voter list with
the respective polling stations), according to the Mol did not change, which is an absurd situation, as
the polling station is directly related to the citizen’s residential address.

Regarding all the above, but also referring to the oral communication with GDCS officials, it resulted
that this institution can be considered to have simultaneously worked with “two databases” of NRCS,
in terms of automatic generation of the voter list. “A database” which generates the previous Voters
List, where the citizen appears as a voter in the VC where he had voted in the previous elections, and
“a database” from which if you generate the civil status documents of the citizen, he probably appears
in a residential address different from that of the Voters’ List, an address which has been migrated
there by the “Population” project.

Meanwhile, the Electoral Code clearly stipulates that the voter list?'® is automatically generated by
the National Registry of Civil Status, which is only one, in the sense of the law, i.e., only with one
main residential address. All of the above is considered a hasty approach by Mol and GDCS officials

215 Instruction No. 298, dated 10.09.2020, Minister of Interior “On the procedures for compiling voter lists for the elections
to the Albanian Parliament”.

216 Electoral Code of the Republic of Albania, Part III, “Voters and the compilation of the voter list”.

217 For more information on the performance of statistical data in the publication of extracts of electoral components see
Annex K “Performance of statistical data of the Voters List”.

218 Electoral Code of the Republic of Albania, Article 47 “Compliance with NRCS”.
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to solve the problem of citizens’ addresses, a major problem over the years, by undertaking a process
without a precise, clear and orderly legal basis.

The number of citizens with the right to vote, whose address of the voting center referring to the “two
databases above” was not in the territory of their residence?’®, was 39 243220 yoters??!,

During October 2020 some denunciations were broadcast in the media®?? by citizens for unauthorized
changes of their residence address. Regarding this issue, there were public statements by the former
Minister of Interior, Mr. Sandér Lleshaj 223, General Director of Civil Status, Mr. Bledar Doracaj?**
and other officials, as well as relevant announcements on the official website of the Ministry of
Interior?,

Through a public statement??, KRIIK called on the institution of the Ministry of Interior to
make transparent the migration process of citizens, as well as all procedures followed in order to draft
and publish election extracts. The Statement also brought up other elements of the process of
compiling the voter list, in order to address some of the problems identified continuously in previous
election processes.

An element that, as in previous election processes, continued to be a problem is the
replacement of housing codes 000, 888, 999 in the voter list with residential addresses. This has been
a number that has been steadily decreasing but considered as implemented not in accordance with the
legal framework, according to the technical auditors appointed by the CEC. Moreover, examples have
been brought from them that these addresses with unknown codes have been replaced and placed in
fictitious addresses, such as parks, various state objects, etc., in the context of specifying the electoral

219 Electoral Code of the Republic of Albania, Article 46 “Voters List”, point 1.

220 Although the data source is the GDCS, this number does not match the one stated by technical auditor, who in his
report refers to 46 666 such voters.

221 This number of voters refers to the data of the GDCS, and this category includes voters in separate VCs, their family
members, because if one of the family members has a code different from the others, the whole family is counted, as well
as citizens with codes VCs 777, 888 and 999 and their family members.

222 BOOM reveals scandal with voters' lists: The government is shifting opposition voters from VCs without their
knowledge - September 28, 2020.

BOOM — The relocation scandal deepens, Unit 4 in Tirana 'separates’ the couple, the husband goes to Korcé and the wife
to Unit 7, September 29, 2020.

BOOM brings other evidence: The family resident in Tirana moves to Dibra - 1 October 2020.

223 |nterview of the Minister of Interior, Mr. Sandér Lleshaj, dated 02.10.2020 for the TV program “Real Story” on RTV
“News24”, Real Story/They “threatened” with a lawsuit, Lleshaj challenges the DP: Ridiculous! Let them go to the
Prosecution Office...

224 Mistakes in addresses, Doracaj: There is no change of residences, there will be no problems for the elections. Interview
of Mr. Bledar Doracaj for the TV program “Ilva Now” EuroNews Albania, dated 29.09.2020.

225 Statement of minister Lleshaj, dated 29.09.2020: The project for the functional address system is being implemented
in Albania, there is no change of voting centers for citizens. Reaction of the Minister of Interior Sandér L leshaj, after the
statements of the opposition “No change is happening, will happen and can happen with the voting centers - Everyone
needs to have an address”.

226 KRIIK Albania, Public Statement, October 2020 “The Ministry of Interior to make the whole process of compiling and
correcting the voter list fully transparent periodically.”
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components for the Local Elections of June 30, 2019, when a drastic reduction in the number of these
addresses with unknown code was marked, from about 280 thousand to about a thousand addresses??’.

This issue has been identified by one of the technical auditors??® contracted by the CEC for
these elections as well. In his view, the problem of putting fictitious residence codes to citizens who
had an address with an unknown residence code continued to be present. Regarding the progress of
data on this issue, the technical auditor has requested information from the GDCS regarding the
username of the CSO that has performed the action of changing the address in the system, but,
according to the auditor, response from the GDCS has been inaccurate and evasive, which has not
allowed a full investigation??® of the case.

V.2. Notification of voters on the presence on the list and the relevant voting center

Voters can be informed about the respective voting center in several ways, including the cyclical
publication of voters’ lists physically in publicly accessible environments (carried out by
municipalities according to temporary lists published by the civil status offices in each municipality);
written notification of voters in their place of residence (which is carried out by the municipalities
with funds allocated by the Ministry of Interior), as well as through checking the electronic list of
voters, which is published on the Internet. During this 6-month process, the correction of electoral
components or inaccuracies that may appear in the voters’ list on the data of citizens can be done by
going to the civil status offices of their area of residence.

After the publication of the Final Voters’ List, in case of inaccuracies or the need to change the
electoral components, voters can go to court for the relevant corrections/changes, in order to exercise
their right to vote?®,

KRIIK has had official communication with 22 judicial district courts in Albania, 11 of which?%!
confirmed 271 requests submitted by voters for changes in the components of election extracts, of
which at least 93 were made by persons serving sentences in the IECD.

227 See Chapter “VIII. Voter Lists” pg. 83-91; Section “VI.2. Ministry of Interior” p. 64-64; as well as Section “VI.4.
Municipalities” pg. 66-67; to Monitoring Report of “Legal and institutional behavior of institutions and actors involved
in the election process of June 30, 20197, (monitoring period November 2018 - February 2020), published by KRIIK in
June 2020.

228 «Final report of the auditor on the verification of actions in the database of the National Registry of Civil Status, Roland
Kércuku, pg. 12._of the auditor on the verification of actions in the database of the National Registry of Civil Status,
Roland Kérguku, pg. 12.

229 Report of auditor Roland Kércuku on the verification of actions in the database of the National Registry of Civil Status,
dated. 24.02.2021, pg. 10.

230 Electoral Code of the Republic of Albania, Article 57. “Judicial decisions after the compilation of the voters’ list”
(Amended by law No. 74 / 2012, dated 19.07.2012).

231 Judicial District Court: Berat, Fier, Korcé, Krujé, Lezhé, Puka, Sarandé, Shkodra, Tirana, Tropojé, Vlora.

65

Coalition for Reforms, Integration and Consolidated Institutions (KRIIK)


https://kriik.al/home/wp-content/uploads/2020/07/KRIIK-RaportMonitorimi2018-2020-Qershor20.pdf
https://kriik.al/home/wp-content/uploads/2020/07/KRIIK-RaportMonitorimi2018-2020-Qershor20.pdf
http://kqz.gov.al/wp-content/uploads/2021/02/Raporti-i-auditit-Kercuku.pdf

Final Observation Report The Election Process for the Assembly of Albania
September 2020 — January 2022 of 25 April 2021

V.2.1. Cyclical publication of voter lists

According to the Instruction of the Minister of Interior?®, six excerpts from the voters’ list should
have been compiled and published, starting with the publication of the first excerpt on October 6,
2020, and concluding with the publication of the final voters’ list on March 5, 202122, The publication
had to be carried out in the premises of the civil status offices or in the premises near them with free
access for the public, so that they could be consulted and checked by the citizens themselves, without
any restrictions.

From the unsystematic observation of KRIIK activists during the period October, November,
December, some municipalities?®* had problems with publishing extracts in these months. These
problems consisted of late publication?® of extracts of electoral components, or even publication?3®
in inappropriate places and that meet the legal criteria, in some cases.

The final voter list was generated by the GDCS on March 15, 2021, in accordance with the deadlines
set by law. But even in the last days of March some municipalities®’ referred to KRIIK long-term
observers, that the lists had not yet been printed and published.

V.2.2. Written notification of voters

The law also provides for the written notification of voters in his place of residence, regarding the
voting center where they must vote, a very important process for verifying the data of citizens in the
voters’ lists, which must be completed within 60 days?3® from the announcement of election day?3°.

232 |nstruction No. 298, dated 10.09.2020, Official Journal of the Republic of Albania, “On the procedures for compiling
voters’ lists for the elections to the Assembly of Albania”.

233 A total of six extracts: 6 October 2020, 5 November 2020, 5 December 2020, 4 January 2021, 3 February 2021, and 5
March 2021 (final list).

23 Gjirokastér Municipality, Elbasan Municipality, Pegin Municipality, Shkodra Municipality, Berat Municipality,
Kélcyré Municipality, Durrés Municipality, etc.

235 In the municipality of Gjirokastér from the visit conducted on 12.03.2021 it was found that the posting of lists with
electoral components is dated 31.01.2021. During the visit on 15.03.2021 the posting of the lists was dated 31.01.2021 in
the office of Civil Status, Fier.

236 Durrés Municipality, Fier Municipality, Vlora Municipality and Tirana Municipality.

237 |n the last days of March, the municipalities of Dropull, Libohové and Gjirokastér have not yet issued final lists. In the
Municipalities of Bulgiza, Dibra, Mat and Klos, the lists have been printed, but have not yet been submitted to the CEAZ
as the signing process by the mayors has not been completed.

The CEAZ No. 5 in Shkodra Municipality has been found to have a problem with submitting the final voters’ lists to the
CEAZ, as the municipality has submitted only two of the three copies provided by the law. This has led to non-acceptance
of lists by the CEAZ and delays in this process.

238 The notification covers the period from 6 October to 5 December 2020 for these elections

239 The notice contains “the voting center, its location and address, as well as the ordinal number of the voter in the voters’
list of his/her voting center”.
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This process was even more important in these elections, as 54,242 voters had their voting
centers addresses changed as a result of the amalgamation of 400 VCs due to the number of voters
lower than the minimum limit of 300 voters per VC.

This process is carried out by the Municipality, through a special fund, which is allocated by
the Ministry of Interior. The latter also generates the form template to be used for the notification.
The fund of 14 435 000 ALL was allocated to the municipalities on 22 October 2020. This fund was
delivered to the municipalities starting from October 22, 2020.

From the official communication of KRIIK with 61 municipalities in the country, some?*° of
them in official response in December and January, confirmed that the fund had not yet been
disbursed, while some others referred to different figures from the ones of the Ministry of Interior?4.,

in relation to the amount allocated?*?.

Regarding the progress of the process of written notification of voters, the Ministry did not
make any announcement, position or public statement.

Even during these elections, the written notification of the voters suffered from the same
problems that accompanied it in previous election processes. Problems ranging from the way the
notification model was drafted, its progress in the field, the lack of reliable information regarding the
implementation of the process and the contradictory information collected by KRIIK observers and
the Municipalities regarding the Ministry or the Central Election Commission.

240 Gramsh Municipality, in the official response to KRIIK with No. 4598/1 prot. dated 02.12.2020 refers: “The fund has
not been allocated yet” by the Ministry of Interior.

Dropull Municipality, in the official response to KRIIK with No.151 prot. dated 26.01.2020 refers: “The fund has not
been allocated yet” by the Ministry of Interior

Memaliaj Municipality, in the official response to KRIIK with No. 1884/1 prot. dated 22.01.2021 refers that “the
disbursement of the fund was not carried out due to the pandemic, as the responsible employees were infected with Covid
19”.

Kukés Municipality, in the official response to KRIIK with No. 5959/1 prot. dated 02.12.2020 refers that “... so far the
voter registration process has not been completed due to the allocation of funds by the Ministry of the line that covers the
civil status service.”

241 Document No. 592/1 prot. dated 02.02.2021, with the object “Return of response” to the request of KRIIK addressed
to the Ministry of Interior with No. 2012/80M, dated 28.12.2020 with the object “Request for information”.

242 Dibra Municipality, the Ministry of Interior refers that the fund to this municipality is 230,000 ALL, while the
municipality itself in the official response to KRIIK with No. 4504/1 prot. dated 15.12.2020 refers that the amount
allocated by the Ministry of Interior is 1 205 000 ALL.

Tepelena Municipality, the Ministry of Interior refers that the fund to this municipality is 51,000 ALL, while the
municipality itself in the official response to KRIIK via e-mail on 24 December 2020 refers that the amount allocated by
the Ministry of Interior is 156,000 ALL.

Kamza Municipality, the Ministry of Interior refers that the fund to this municipality is 414 000 ALL, while the
municipality itself in the official response to KRIIK with No. 9647/1 prot. dated 15.01.2021 refers that the amount
allocated by the Ministry of Interior is 423 529 ALL.
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Based on the documentation used, it was noted that the approved written notification model?*®
did not contain space dedicated to being signed by the citizen being notified in order for him to
confirm (by signing) the receipt of the written notification, as required by the Electoral Code 244,

Also, the instruction did not provide in its content any mechanism for accountability of mayors
on the process of written notification?*® of voters in the respective municipalities.

The instruction of the Minister of Interior did not contain any orientation regarding the way
of managing the fund?¥ and the time of its delivery to the municipalities for the completion of the
written notification process of voters.

According to KRIIK communication with the Ministry of Interior?*’, the generation of the model for
the written notification was completed on 30 November, which did not allow sufficient time for the
municipalities to complete this process within the deadline set by law. The process of written
notification of voters should have been completed by 6 December 2020.

KRIIK addressed an official request to 61 municipalities in the country, in November 2020, requesting
information on the progress of the process.

In addition to the problem of non-response by some municipalities?*®, in some cases it is noted a lack
of knowledge of the legal framework, and consequently even of the legal obligations of the institution.

Referring to the official responses, it was confirmed that this process had started to be carried out only
in twelve municipalities?®® in November, in 27 municipalities®° in December and January, while 12

243 See Instruction No. 298 of the Minister of the Interior (cit.).

244 Electoral Code of the Republic of Albania, Article 52 “Written notification of voters”, point 4 Persons in charge of
voters notification deliver the notification to the voter personally or, in the absence of the voter, a senior member of his
family, who is in the residence of the voter, who signs for receiving the notice. ...”

245 Tbid, point 4 ... The mayor of the local government unit reports on the fulfillment of this obligation, according to the
instruction of the minister who covers the civil status service”.

246 1hid.

247 \ferbal communication with the Head of the Information Systems Directorate in the Ministry of Interior.

248 Cerrik Municipality, Fier Municipality, Kavaja Municipality, Kelcyra Municipality, Klos Municipality, Malig
Municipality, Vora Municipality, have not yet submitted a response even though KRIIK contacted them several times in
order to provide the response.

29Mallakastra Municipality, Libohova Municipality, Konispol Municipality, Kolonja Municipality, Memaliaj
Municipality, Tropoja Municipality, Vlora Municipality, Vau i Dejés Municipality, Bulgizé Municipality, Divjaké
Municipality, Gjirokastér Municipality, Mat Municipality.

250 pyka Municipality, Korgé Municipality, Delviné Municipality, Pustec Municipality, Elbasan Municipality, Durres
Municipality, Dropull Municipality, Gramsh Municipality, Devoll Municipality, Kugové Municipality, Tirana
Municipality, Himaré Municipality, Ura Vajgurore Municipality, Shijak Municipality, Krujé Municipality, Roskovec
Municipality, Fushé-Arréz Municipality, Finig Municipality, Shkodra Municipality, Polican Municipality, Librazhd
Municipality, Patos Municipality, Pérmet Municipality, Malési e Madhe Municipality, Kaméz Municipality, Sarandé
Municipality, Pérrenjas Municipality.
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municipalities?® reported that they had not started this process yet, although the date of their response

was December 2020 or January 2021.

Moreover, long-term observers of KRIIK reported problems regarding the implementation of this
process?>2, Some municipalities referred to the difficulty of carrying out the notification as a result of
errors in the addresses?® of citizens’ residences, due to long distances that may be covered by certain
municipalities or due to successive absences of employees due to Covid-19 infection.

Regarding the implementation of this legal obligation, mayors shall report to the Ministry of
Interior?®* and to the Central Election Commission?®®.

Referring to the official communication of KRIIK with the Ministry of Interior, until 2 February 2021,
there was no report from the mayors to this ministry. Meanwhile, based on the verbal communication,
according to the data available to this ministry, only 23 municipalities used the fund for written
notification of voters, 16 municipalities did not use it. On the other hand, the Ministry of Interior has
no information for 22 municipalities. Moreover, this Ministry claims that the reporting of mayors on
this process to the Ministry of Interior has been almost non-existent.

Based on official communication with KRIIK with regard to the reporting to CEC, the latter confirmed
that only nine municipalities®®® reported to it.

V.3. Extension of the validity period of identification documents

Having a valid biometric identification document is vital in terms of exercising the right to vote?®’. It
was continuously noted by local institutions that the number of Albanian citizens with the right to
vote, who did not have an identification document within the validity period was very high?®%. In the
framework of such a situation, during January-March 2021, the Ministry of Interior, through the
General Director of the GDCS, undertook an information and awareness campaign in several
municipalities of the country, in which all citizens who owned an invalid identification document,

251 Selenicé Municipality, Lezhé Municipality, Belsh Municipality, Mirdité Municipality, Skrapar Municipality, Lushnjé
Municipality, Durres Municipality, Kukés Municipality, Pegin Municipality, Dibra Municipality, Pogradec Municipality,
Kurbin Municipality.

252 |_ezh& Municipality, until 21 March 2021, reported to the long-term observers of KRIIK that the written notification
of voters is still under process, and the municipality does not yet have an exact number of notified voters up to the above-
mentioned date.

253 Shkodra Municipality, Malési e Madhe Municipality and Lezhé Municipality referred to difficulties in written
notification of voters due to the presence of errors in addresses. The process of written notification in Tepelena
Municipality, until 18 March 2021, was not carried out on the grounds that residents know each-other. The same thing
was reported by Memaliaj Municipality, in which in addition to this fact, were reported cases of errors in addresses as a
result of problems in the computer system.

254 Electoral Code of the Republic of Albania, Article 52 "Written notification of voters"”, point 4.

25 |hid, point 6.

2% Fier Municipality, Malési e Madhe Municipality, Krujé Municipality, Ura Vajgurore Municipality, Kukés
Municipality, Berat Municipality, Bulgiza Municipality, Puka Municipality, Polican Municipality.

257 Electoral Code of the Republic of Albania, Article 105 "Voter presentation at the voting center”, point 1 (a).

258 The number of citizens who did not have a valid ID on the election day was around 650,000 citizens.
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were asked to apply for its renewal. Despite the fact that this number was decreasing, it still remained
high.

This problem was also raised by two members of the Regulatory Commission, during the two
meetings held by this panel. Following their public and explicit request, CEC addressed an official
request to the Ministry of Interior, in which it requested to the Ministry to take steps to enable the
exercise of the right to vote of this category of citizens, by taking into consideration the extension of
the validity period of the biometric identification document.

Through a normative act?®®, the Council of Ministers, on the proposal of the Minister of Interior,
decided to extend the validity period of electronic 1D cards beyond the expiration period, until 30
April 2021, this normative act gave the opportunity to vote to every citizen with the right to vote
regardless the date of validity of the biometric identification document.

V.4. Technical auditors

The Central Election Commission, through the proposals of the Commissioner and the Deputy
Commissioner, appointed two technical auditors®° to supervise the process of compilation of the
voter lists. By contracting these technical auditors, who during their work have the same access in the
database of the National Registry of Civil Status as GDCS Director, CEC supervises the process of
compilation of the voter lists. Auditors shall report to CEC?5! monthly.

In addition to the final reports, these auditors compiled and submitted two interim reports to CEC.
However, referring to the date of their appointment, the technical auditors were contracted by CEC
and worked for a period of five months and during that period they were expected to draft and submit
a monthly report?®? to CEC. This obligation was not unfulfilled by both auditors.

Even in these elections, a drastic change was noticed in the content of the reports written by the
technical auditors, in terms of the problems presented in them. The audit appointed by the
commissioner (or the chairman of CEC in the previous elections) submits a report with no evidence
of problems, in which is assessed the very positive progress of the process of the compilation and
publishing of voter lists. It is completely the opposite with the audit that was appointed by the deputy

29 Act No. 11, dated 25.03.2021, "On an amendment to Law No. 8952, dated 10.10.2002, 'On the electronic identity card
of Albanian citizens', as amended", published in the Official Journal on 26.03.2021.

260 Decision No. 1, dated 19.10.2020 , the State Election Commissioner, "On the appointment of the technical auditor
regarding the supervision of the process of the compilation of voter lists in relation to the elections for the Assembly,
dated 25 April 2021", and Decision No. 13, dated 28.10.2020 "On the appointment of the technical auditor regarding the
supervision of the process of the compilation of voter lists in relation to the elections for the Assembly, dated 25 April
2021".

261 |nstruction No. 2, dated 28.12.2012, the Central Election Commission "On the approval of special rules for the terms
and conditions of the contract and the performance of the audit by the technical auditors regarding the verification of
actions in NRCS database and in the Electronic Verification System SEV".

262 Electoral Code of the Republic of Albania, Article 61, point 7. “Supervision of the compilation of voter lists by CEC”
(Amended by Law No. 74/2012, dated 19.07.2012, the second sentence of point 2 amended, one sentence added after the
first sentence in point 3, points 5 and 8 amended by Law No. 101/2020, dated 23.7.2020).
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commissioner (or the deputy chairman of CEC in the previous elections), which presents a report that
identifies violations and raises serious questions about the operation and security of the database by
the employees of GDCS.

According to one of the technical auditors, it is expressed the concern that in many cases, GDCS
continues to respond late and is very superficial®®® in its responses to questions or issues raised.

Referring to the communication of KRIIK with CEC, we were informed that the reports of the
technical auditors were forwarded to GDCS, but they were not to give explanations about these reports

as provided in Article 61 of the Electoral Code?%,

V.5. Registration of voters residing abroad

Albanian citizens living abroad enjoy the political freedoms and rights, provided by the Constitution
of the Republic of Albania and the Albanian legislation?® in force, having the right to actively
participate in the political life of the country. These citizens have the right to exercise the right to vote
and this must be guaranteed by the Albanian state authorities in compliance with the constitutional
obligation.

Public promises and commitments of the ruling parties to guarantee the right of immigrants to vote
have been discussed continuously, but the first concrete step regarding the preparation of the legal
basis for the implementation of this process began by the Prime Minister's Order No. 124, dated
18.09.2019%% according to which the Working Group was set up, chaired by the Minister of State for
Diaspora, which drafted the legal package to be included in the Electoral Code as well as the National
Strategy of Diaspora 2018-2024%5",

Based on the amendments?%® approved by Law No. 101/2020, dated 23.7.2020, the Electoral Code?®®
guarantees the right of Albanian voters who have permanent residence outside the territory of the
Republic of Albania to vote for the Assembly elections, by registering in advance the permanent

263 «Auditor's report on the verification of actions in the database of the National Registry of Civil Status”, Roland
Kercuku, dated 24.02.2021, pg. 6.

264 Electoral Code of the Republic of Albania, Article 61, point 8. “Supervision of the compilation of voter lists by CEC”
(Amended by Law No. 74/2012, dated 19.07.2012, the second sentence of point 2 amended, one sentence added after the
first sentence in point 3, points 5 and 8 amended by Law No. 101/2020, dated 23.7.2020).

265 |_aw No. 9666, dated 18.12.2006, Parliament of Albania, "On the emigration of Albanian citizens for employment
reasons", Article 6.

266 Order No. 124, dated 18.09.2019, the Council of Ministers, “On the establishment of the inter-institutional working
group for drafting the legal package for guaranteeing the right to vote for Albanian citizens outside the territory of the
Republic of Albania”.

267 National Diaspora Strategy 2018-2024 and Action Plan, approved by decision of the Council of Ministers No. 259,
dated 09.05.2018.

268 Until 2020, according to the legislation in force, Albanian citizens residing abroad could vote only by coming physically
to Albania.

269 Electoral Code of the Republic of Albania, Article 46 “Voters List”, point 3.
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address of residence abroad in the National Registry of Civil Status. These applications could be made
through e-Albania portal, referring to the procedures set out in DCM?'° of 4 November 2020.

The Electoral Code?? assigns the Central Election Commission for the implementation of all bylaws,
preparation of conditions and implementation of measures that enable voting from abroad for the
Assembly elections, regarding the voters who have permanent residence outside the territory of the
Republic of Albania. Regarding the progress of work, CEC, with Order No. 91, dated 31 October
2020, set up the working group regarding the possibility of voting from abroad for the elections of 25
April 2021.

Despite the report drafted®’2 by this group, CEC did not take any other public steps to lay the legal
basis for the implementation of the voting process of immigrants.

Failure to take a decision on the inclusion of voting from abroad for the first time in the ordinary
voting procedures in these elections, according to the provisions of Article 24, point 3 of the Electoral
Code, automatically postpones the inclusion of voting from abroad as an integral part of the voting
procedures, no earlier than the 2029 elections.

The number of Albanian citizens permanently residing abroad is relatively high. As their registration
has never been done before, based on approximate calculations, according to INSTAT and CEC data,
there are about 1,600,000 citizens, out of which 1,300,000 are voters. Currently, the number of
Albanian citizens, who have declared the address of residence outside the territory of Albania and
who have completed the procedure for the registration by the Ministry of Interior, is 147527,

The State Election Commissioner continuously highlighted the importance of political agreement for
the realization of this process, as well as the very limited time available to the Central Election
Commission for the establishment of all necessary legal infrastructure, as well as other infrastructure,
regarding the realization of this process?’.

270 Decision of the Council of Ministers, No. 915, dated 04.11.2020, Official Journal of the Republic of Albania, number
208, dated 27.11.2020.

271 Electoral Code of the Republic of Albania, Article 24 "Competencies of CEC regarding voting from abroad".

272 The report includes the legal progress of this process, as well as concrete examples of how this process is carried out
in five different countries.

213 Referring to the communication of KRIIK with GDCS, from December 2020 to March 2021 there were 4,550
applications for registration of residence outside the territory of Albania in e-Albania portal, while only 1475 of them
were processed by the Ministry of Interior during the same period.

274 1n a press conference, Celibashi stated that "regarding the voting of immigrants, unfortunately, the process continues
to have no concrete results. According to the request of some parties, we have prepared a list of acts required by the parties
in order to have a clear understanding on the procedures that CEC will follow. KRR will most probably pass the draft on
the procedures of voting from abroad next week. Theoretically, there is a chance that it will be accomplished.”
https://www.facebook.com/llirjan.Celibashi/videos/928718701201612
https://www.facebook.com/KQZShqiperi/videos/244749337277289

| have never been optimistic, but | have supported this project, because the time available has not been what we really
hoped for. However, we thought that this process could be implemented. | still hope for the realization of this process,
just for the fact that the number of those who are registered in RCS is small. Consequently, there is a possibility that we
can try it as a test for these elections. It remains to be seen. Theoretically, | still think that this project can be carried out
for these elections. It is true that CEC has the obligation to prepare the acts and the infrastructure for the voting of the
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Failure to ensure the voting of the immigrants resulted in a lost case as well as a violation of the
political commitments of the parties, according to the agreement of 5 June 2020.

KRIIK has consistently underlined the importance and need to guarantee to voters living abroad the
right to vote, not only as an obligation of institutions to these citizens, but also as a way to weaken
the system of political patronage and voting which is established within the country.

The legal regulation made by the amendments of July 2020 is considered by KRIIK as totally
insufficient to achieve the effective implementation of this process, by entrusting CEC with tasks
which, effectively, were unachievable in the absence of a political consensus and detailed legal
regulation. It was noted that, beyond the verbal will expressed by the political parties, there was a lack
of pure will on their part in carrying out this process.

V.6. The right to vote of persons in self-isolation (infected with SARS-COV-2 virus and their
families)

Although it was easily predictable that 25 April elections would take place in a pandemic situation,
the political parties never included this issue in the discussion of the Political Council, as far as is
known and made public.

KRIIK raised this issue by an Open Letter in June last year?’® and called on institutions and political
parties to consider this possibility and to prepare possible scenarios for the administration of the
electoral process in a pandemic situation, a call which is repeated consecutively several times.

emigrants, but the time is crucial. If we consider the time that was made available to CEC, it would be unfeasible not just
for CEC, but also for any other country that has applied this process correctly. It is impossible to carry out all the legal
and other infrastructure in just six months. It is a delicate process. Regarding the argument that CEC had the duty to draft
acts by February 20, 2021, we can say that there is a provision in the code of EC which states that the regulatory
commission makes a decision when it will include for the first-time voters outside the country in elections. Therefore, the
legislator himself has left it to the Regulator to make this decision. The latter has the right to decide when to include them.
We are making the rules from scratch. It is very important that this process has the consent of the political parties. CEC
is fully engaged as long as it has the means and the time to succeed, if it does not succeed, CEC has no responsibility at
all.

https://youtu.be/lIfLZGOXPFA "We have an approach to seek consensus of all political parties, not to pay back with the
re-establishment of CEC. that's all we can achieve. But we would like to have an electoral process with a full consensus,
in accordance with the rules that CEC is trying to adapt, without compromising the interest of the Albanian voter at all.
In this context, the approach of CEC regarding the draft of the emigrants' vote, in order to have the consensus of all
parties is at this point. It is not that the Electoral Code has resolved anything on this issue, it has guaranteed them the
right that has already been guaranteed in the constitution. It is a very complicated thing from the point of view of time.
Today, we officially have no more than 854 Albanians with permanent residence outside Albania. CEC need to arrange
the voting for these emigrants. According to the Albanian law, there are only 854 citizens living permanently outside the
territory of Albania. Therefore, CEC will have to prepare the process only for these 900 Albanians. It is not guaranteed
even for them the set of how they will vote."

215 KRIIK Albania, Open Letter, dated 16.06.2020, "The agreement reached in the Agreement of 5 June, as a moment of
leadership to overcome the experience so far".
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Political parties and the institutions had no reaction on this issue for months. The first reaction came
from Prime Minister Rama, during a Press Conference?’®, in which in response to a question from one
of the journalists he stated that “We will proceed in the same way as other countries have proceeded.
Those who are tested positive and have not been negative should stay home."

The lack of reaction and consideration that the elections would be organized in a pandemic period,
shows the lack of respect for the right to vote, as an essential right of the citizen and, on the other
hand, the consideration of the electoral process simply as a voting mechanic process for the mandate
of a political power.

The Albanian state openly failed to fulfil the obligation to guarantee all its citizens the right to vote,
an undeniable and inviolable right that the Constitution and the International Conventions?’’ ratified
by the Albanian state recognize to the citizens.

On the other hand, such an approach is a violation of the provisions of the Electoral Code, as it
provides for the establishment of Special VVoting Centres in the premises of hospitals or health centres
where not less than 15 patients are hospitalized and for a period of not less than three days.

276 press Conference with journalists, 2 March 2021, Prime Minister Edi Rama “We will proceed the same as other
countries have proceeded, and those who are tested positive, and are not negative, definitely should stay at home, they
must be self-guaranteed, etc. "

217 paragraph 25 of the International Covenant on Civil and Political Rights. See also Paragraphs 11 and 12 of General
Comment, No. 25 of the United Nations High Commissioner for Human Rights.
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VI. REGISTRATION OF ELECTION CONTESTANTS AND CANDIDATES

The right to stand for election is regulated by the Constitution of Albania, the Electoral Code?®, and
the Law on Decriminalization?’®,

An election contestant is any political party or coalition of parties, which submits lists of candidates
to the Central Election Commission, as well as any Albanian citizen, who is proposed as a candidate
for deputy by a group of voters according to the provisions of the Electoral Code. Every citizen who
has reached the age of 18 has the right to stand for election, except for those who have lost this right
due to the commission of certain categories of criminal offenses (defined in the Decriminalization
Law), as well as some categories of persons who exercise certain public duties?.

Part 1V of the Electoral Code, which deals with the registration of election contestants, was part of
the amendments to the Electoral Code approved by Law No. 101/2020, dated 23.7.2020, as well as
by Law No. 118/2020, dated 5.10.2020%8%,

The amendments of October 2020, carried out without the consensus of the extra-parliamentary
opposition, contrary to the spirit of the Agreement of 5 June 2020, were preceded by constitutional
changes made in July 2020, which were also carried out unilaterally, without the consensus of the
extra-parliamentary opposition as well as through a fictitious consultation process.

The amendments include the elimination of the possibility of the political parties to join pre-election
coalitions by submitting individual lists (for each party) of candidates, and, consequently, requiring
each coalition to submit a single list of candidates.

Making legal amendments to such an important element of the electoral process, such as the
registration of election contestants, in the absence of a comprehensive consultation process and
political consensus, was assessed by KRIIK as a negative aspect which seriously endangered the trust
in the electoral process.

278 The Electoral Code of the Republic of Albania, Articles 45 “Electoral Components” and Article 69 “Candidates
proposed by voters for elections to the Assembly”, and Law No. 138/2015, dated 17.12.2015 “On guaranteeing the
integrity of persons who are elected, appointed or exercise public functions”, Official Journal, published on 22.12.2015.
219 | aw No. 138/2015, “On guaranteeing the integrity of persons who are elected, appointed or exercise public functions”,
Official Journal, published on 22.12.2015, Article 2, “Prohibition to run and be elected to a high public office”.

280 Judges, prosecutors; active-duty military; police and national security officers; diplomatic representatives; mayors for
elections to the Assembly; deputies, when running for local government elections; prefects in the regions where they
perform their duties for elections to the Assembly and for the local government bodies; chairmen and members of election
commissions; President of the Republic; and senior state administration officials designated by law. Electoral Code of the
Republic of Albania, Article 63, “Election contestants and candidates”, point 4 e.

21 In view of these amendments, in order to detail the candidacy rules, CEC approved the Instruction No. 1, dated
23.12.2021, “On determining the rules for the submission and verification of candidacy documentation, deadlines for the
publication of candidate lists and the approval of candidacy models”.
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Political parties that do not have a mandate in the Assembly or candidates nominated by voters have
the obligation to present voter supporting signatures in order to be registered as candidates?®?. The
number of supporting signatures to be submitted is in compliance with good election practices??,

Despite this, the gathering of supporting signatures proved to be a barrier to the candidacy of
independent candidates. Out of eight initiating commissions registered in CEC, only five managed to
collect the required signatures.

Three of these independent candidates were supported by Self-Determination Center (Self
Determination), which in Albania is registered as a non-profit organization®®*, according to Albanian
law, therefore they had the opportunity to use the resources of an existing organizational structure.
Moreover, the candidates of this movement also benefited from the public support of the Prime
Minister of Kosovo (shadow prime minister at the time) and the leader of the Self-Determination
Movement, Mr. Albin Kurti, during the gathering phase of supporting signatures, during the latter's
visit to Albania on March 3, 202128, Although it is difficult to measure correctly the support of Mr.
Kurti, especially immediately after the elections of 14 February 2021 in Kosovo, in which the party
led by him had a very high result, it is likely that his direct engagement has significantly affected the
gathering of signatures.

Regarding the elections of 25 April 2021, the Central Election Commission registered 46 political
parties?®®, 2 coalitions?®” and 5 independent candidates?®®.

As a result, after being grouped in electoral coalitions and after the candidate lists were submitted,
there were 12 election contestants in each region, and 13 in 5 regions®®, in which were included
independent candidates. The total number of candidates for deputies was 18412,

282 5000 supporting signatures in the case of political parties, 7,000 in the case of coalitions and 1% of the number of
voters in the respective constituency, but in any case, not more than 3,000 signatures in the case of independent candidates.
283 The Code of Good Practice in Electoral Matters of Venice Commission (1.1.3.i) suggests that the number of supporting
signatures shall not exceed 1% of registered voters.

284 Meanwhile, its activists consider themselves part of the same nationwide movement of the political party Self-
Determination Movement in Kosovo and are involved in joint activities. See: https://shgiperi.vetevendosje.org/pyetje-te-
shpeshta/. The leader of the Self-Determination Movement in Kosovo and current Prime Minister of Kosovo, Albin Kurti,
visited Albania and participated in activities which were organized to introduce the candidates supported by the Self-
Determination Centre in Albania in March this year.

285 Albin Kurti: “After Kosovo, also Albania needs changes” https://www.youtube.com/watch?v=nz8sncgiui4

286 Eleven political parties and three initiating commissions, despite being registered as election contestants, did not submit
multi-name candidate lists or supporting signatures for independent candidates, which resulted in their de facto withdrawal
from the electoral race.

287 “Democratic Party - Alliance for Change” Coalition and “ABEOK” Coalition.

28 Mpr. Plarent Aleksi, MP candidate for proposed by voters in Berat region; Mr. Boiken Abazi, MP candidate proposed
by voters in Tirana region; Mr. Iljaz Shehu, MP candidate proposed by voters in Lezhé region; Mr. Kreshnik Merxhani,
MP candidate proposed by voters in Gjirokastér region; Mr. Pal Shkambi, MP candidate proposed by voters in Shkodra
region.

29 Tirana Region, Gjirokastér Region, Lezhé Region, Shkodra Region and Berat Region.

290 1836 candidates from political parties and coalition and five independent candidates.
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V1.1. Registration of political parties

The rules for the registration of political parties in electoral processes are set out in the Law on
Political Parties and the Electoral Code?. Specifying these laws, CEC approved the instruction®? on
the rules of registration of election contestants.

According to the Electoral Code, the legal deadline for the registration of political parties was 15
February 2021, while for electoral coalitions was 25 February 20212%3, Meanwhile, according to the
Instruction®®* on the rules of registration of election contestants, CEC shall verify the documentation
submitted by political parties within two days of its filing.

The State Election Commissioner, in the public meeting of 22 February 2021, decided the
registration of nine political parties, while four parties that had shortcomings in the submitted
documentation, were not registered?®®. Based on the review of the reports of the respective draft
decisions for the registration of these parties, it results that the requests, including the completion of
the documentation, were submitted to CEC within the legal deadline, but the actual decision-making
was beyond this legal deadline.

The process of registration of political parties in CEC was carried out in accordance with the legal
provisions specified in the bylaws of CEC, which were in constant communication with the parties
in order to complete the documentation as quickly and efficiently as possible.

It is considered a positive step to comply with any requirement of the instruction, especially that of
opening and publishing a special bank account number by any political party that submits the
request to be registered for elections.

VI1.1.1. The mandate of the party chairman according to the party statute

The legal framework defines the list of documents that political parties shall submit in order to be
registered as an election contestant. The documentation is generally formal and does not include any

291 Electoral Code of the Republic of Albania, Article 64 “Registration of political parties in elections” point 1.

292 |nstruction No. 1, dated 23.12.2020, the State Election Commissioner, “On determining the rules for the submission
and verification of candidacy documentation, deadlines for the publication of candidate lists and the approval of candidacy
models”.

293 Electoral Code of the Republic of Albania, Article 64, “Registration of political parties in elections” point 1.

2% Instruction No. 1, dated 23.12.2020 , State Election Commissioner, Article 1 “Registration of political parties” point
3.

2% The Labor Party of Albania, the Centrist Party of the Albanian People's Welfare and the Party for the Protection of
Workers' Rights have not submitted to CEC the number of the special bank account opened by the party; regarding the
Party of Albanian Emigration, the request was compiled and signed by a member of the party and not by its chairman or
a person authorized by him. Meanwhile, this party was previously registered as an election contestant through its chairman.
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mechanism for the Central Election Commission to verify whether a political party operates in
accordance with the constitutional and legal principles of internal democracy?®.

One of these principles, which is clearly not respected by some political parties registered as election
contestants for the elections of 25 April, is the validity of the mandate of the party chairman (referring
to the statute of the respective parties themselves), the lack of a time limited mandate of the chairman
in the statute, or the fact of not conducting periodic elections regarding the election of governing
forums according to the party statute.

Based only on this element, if the Central Election Commission had the legal rights to ban the
candidacy of parties as election contestants, 22 parties would not have been registered.

Specifically, referring to the observation of the acts of registration of political parties in the Judicial
District Court of Tirana, in relation to 46 parties registered in CEC for the elections of 25 April 2021,
it results that:

i 20 parties?® are considered to have chairmen within the legally valid term of exercising
the mandate, as defined in the relevant statute.

2% Article 9, point 1 of the Constitution stipulates that “The organization [of political parties] shall be in compliance with
democratic principles.” Article 7, point a. of the Law on Political Parties, takes this one step further by specifying that it
is not allowed to register a political party when “the internal organization [...] is contrary to democratic principles and, in
particular, to the following principles: bottom-up organization of the party, democratic internal elections for party forums
297 Movement for Change Party, the current chairman was elected after the decision of the Judicial District Court of Tirana,
dated 23.11.2020; - Albanian Democratic Movement Party, the current chairman elected after the decision of the Judicial
District Court of Tirana, dated 19.10.2020; - The ORA Party of Albania, the current chairman was remade official after
the decision of the Judicial District Court of Tirana, dated 23.11.2017; - Democratic Conviction Party, the current
chairman was made official after the decision of the Judicial District Court of Tirana, dated 25.04.2019; - Legality
Movement Party, the current chairman was remade official after the decision of the Judicial District Court of Tirana, dated
23.12.2017; - The Party for Justice, Integration and Unity, the current chairman was remade official after the decision of
the Judicial District Court of Tirana, dated 28.02.2017; - Albanian Democratic Reform Party, the current chairman was
made official after the decision of the Judicial District Court of Tirana, dated 15.03.2019; - The Christian Democratic
Party of Albania, the current chairman was made official after the decision of the Judicial District Court of Tirana, dated
10.05.2017; - Agrarian Environmentalist Party, the current chairman was made official after the decision of the Judicial
District Court of Tirana, dated 21.07.2016; - The Christian Democratic Party of Albania, the current chairman was remade
official after the decision of the Judicial District Court of Tirana, dated 14.01.2016; - The New Democracy Alliance Party,
the current chairman was elected after the decision of the Judicial District Court of Tirana, dated 12.01.2021; - The Party
of Socialist Movement for Integration, the current chairwoman was remade official after the decision of the Judicial
District Court of Tirana, dated 15.01.2021; - The Social Democratic Party, the current chairman was elected after the
decision of the Judicial District Court of Tirana, dated 04.02.2021; - New Movement Party, the current chairman was
made official after the decision of the Judicial District Court of Tirana, dated 28.12.2020; - Albanian Labor Movement
Party, the current chairman was made official after the decision of the Judicial District Court of Tirana, dated 27.04.2015;
- The Hashtag Initiative Party, the current chairman was elected after the decision of the Judicial District Court of Tirana,
dated 15.01.2021; - National Conservative Party of Albania, the current chairman was made official after the decision of
the Judicial District Court of Tirana, dated 20.02.2017; - The Party of Alliance for European Equality and Justice, the
current chairman was made official after the decision of the Judicial District Court of Tirana, dated 20.09.2017; - Albanian
Civic Party, the current chairman was elected after the decision of the Judicial District Court of Tirana, dated 01.10.2020;
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ii. 4 parties?® are considered to have their chairmen within the valid term of their mandate

of representation, although it does not result in a mandate limited in years, explicitly
defined in the relevant statute (in this case the seven-year mandate is calculated as the
longest valid term during the time recorded in the entire submitted list of parties).

iii. 6 parties?® are considered to have their chairmen beyond the valid legal term of exercising
the mandate, as defined in the relevant statute.

iv. 16 parties®® are considered to have their chairmen beyond the valid term of their mandate
of representation, although it does not result in a term limited in years, defined in the
statute.

- The Red and Black Alliance Party, the current chairman was made official after the decision of the Judicial District
Court of Tirana, dated 19.12.2017.

2% Democratic Alliance Party, the chairman was made official after the decision of the Judicial District Court of Tirana,
dated 22.05.2014; - Democratic Party, last file submitted in Court in 2013. According to the DP statute, the mandate of
the party chairman is four years. The current chairman of the Democratic Party was elected by the party membership on
22.07.2017, but these changes do not appear to have been reflected before the Court; - Socialist Party of Albania, last file
was submitted in Court in 2013. According to the statute of the SP, published on the official website, amended in 2016,
the mandate of the party chairman is considered renewed when he/she is elected prime minister. However, these
amendments do not appear to have been reflected before the Court. For further information see the Statute of the Socialist
Party of Albania, dated 19.03.2016, Article 40, “Election of the Chairman of the Party”, point 5; - The New Democratic
Spirit Party, the chairman was made official after the decision of the Judicial District Court of Tirana, dated 20.04.2015.

29. National Front Party, the current chairman was made official after the decision of the Judicial District Court of Tirana,
dated 16.02.2004, despite the fact that the party statute explicitly states that the mandate of the party chairman is four
years; - The Christian Democratic Alliance of Albania, the current chairman was made official after the decision of the
Judicial District Court of Tirana, dated 07.12.2010, despite the fact that the party statute explicitly states that the term of
office of the party chairman is three years; - The Party of People's Union of Albanian Pensioners, the current chairman
was made official after the decision of the Judicial District Court of Tirana, dated 24.04.2009, despite the fact that the
party statute explicitly states that the mandate of the party chairman is four years; - The National Alliance Party, the
current chairman was made official after the decision of the Judicial District Court of Tirana, dated 01.06.2007, despite
the fact that the party statute explicitly states that the mandate of the party chairman is four years; - Law and Justice Party,
the current chairman was made official after the decision of the Judicial District Court of Tirana, dated 17.02.2009, despite
the fact that the party statute explicitly states that the mandate of the party chairman is four years; - The Party for the
Protection of Emigrants' Rights, the current chairman was made official after the decision of the Judicial District Court of
Tirana, dated18.02.2002, which is also the decision to register this party in the Court, despite the fact that the party statute
explicitly states that the mandate of the party chairman is four years.

300 The Party of Alliance for Democracy and Solidarity, the current chairman was made official after the decision of the
Judicial District Court of Tirana, dated 03.03.2009, which is also the decision to register this party in the Court; - The
Party of Albanian Affairs, the current chairman was made official after the decision of the Judicial District Court of Tirana,
dated 09.11.2004, which is also the decision of registration of this party; - The Party of National Unity, the current
chairman was made official upon the Order of the Minister of Justice, dated 15.03.1991, which is also the decision of
registration of this party; - National Front Democratic Party, the current chairman was made official after the decision of
the Judicial District Court of Tirana, dated 28.05.2005; - Albanian Democratic Union Party, the current chairman was
made official after the decision of the Judicial District Court of Tirana, dated 18.05.2005; - The Republican Party of
Albania, the current chairman was made official after the decision of the Judicial District Court of Tirana, dated
22.05.2005; - The Party of Movement for National Development, the current chairman was made official after the
decision of the Judicial District Court of Tirana, dated 16.06.2008; - The Communist Party of Albania, the chairman was
made official after the decision of the Judicial District Court of Tirana, dated 17.12.2012; - Party of the Union for Human
Rights, the current chairman was made official after the decision of the Judicial District Court of Tirana, dated 11.03.2002;
-The Party of Greek Ethnic Minority for the Future, the current chairman was made official after the decision of the
Judicial District Court of Tirana, dated 10.06.2002, which is also the decision of registration of this party; - The Party of
Liberal Democratic Union, the current chairman was made official after the decision of the Judicial District Court of
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In order to ensure the operation of political parties in accordance with the democratic norms
sanctioned by the Constitution, the law on political parties shall clearly state that the mandate of the
party chairman and its governing bodies shall have a certain duration (a ceiling duration may be
provided by law) and that the party shall hold elections within the time limit set by law.

In addition to the above, the legal framework shall define the verification mechanisms and sanctions
against the political party that does not meet this legal norm. It can be considered that one of the
duties of CEC is to verify the minimum criteria of internal democracy of the party, setting it as a
registration requirement in order to be registered as an election contestant.

V1.2. Registration of electoral coalitions

Two or more political parties registered as election contestants at CEC may register as an electoral
coalition no later than 60 days before the election date®®’. At the time of registration, the coalition
shall declare the leading political party of the coalition, which is responsible for fulfilling all tasks
deriving from the Electoral Code. The political parties that are members of a coalition shall sign
cooperation agreements among them, in order to define the mutual rights and duties. This agreement
is filed to the Central Election Commission.

Regarding the elections of 25 April 2021, CEC registered three electoral coalitions: “Democratic
Party - Alliance for Change” coalition which consisted of 13 political parties®®?; “Alliance” Coalition
which consisted of 7 political parties®®® and the “Alliance of People's Union - Emigration - Hour of
Hope and Conservatives” Coalition, which consisted of four political parties®*. After the completion

Tirana, dated 13.04.2005; - Social Democracy Party, the current chairman was made official after the decision of the
Judicial District Court of Tirana, dated 07.05.2003, which is also the decision of registration of this party in the Court; -
Albanian Party Fatherland, the current chairman was made official after the decision of the Judicial District Court of
Tirana, dated 09.04.2013, which is also the decision of the registration of this party; - The Party of Albanian Emigration,
the current chairman was made official upon the Order of the Minister of Justice, dated 16.07.1998, which is also the
decision of registration of this party; - The Party of National Reconciliation, the current chairman was made official upon
the Order of the Minister of Justice, dated 24.12.1997, which is also the decision of registration of this party; - The Party
of People's Alliance, the current chairman was made official after the decision of the Judicial District Court of Tirana,
dated 11.04.2013.

301 Electoral Code of the Republic of Albania, Article 64 “Registration of electoral coalitions”.

302 |_egality Movement Party, the Party for Justice, Integration and Unity, Christian Democratic Party of Albania, National
Front Democratic Party, Agrarian Environmentalist Party, the Party of Albanian Democratic Union, Christian Democratic
Party, Democratic Party, Albanian Republican Party, the Party of Union for Human Rights, the Party of Liberal Democrat
Union, New Democratic Spirit Party, Movement for National Development.

303 Albanian Democratic Alliance Party, Alliance for Democracy and Solidarity, Alliance for European Equality and
Justice Party, Albanian Democratic Reform Party, Party for the Protection of Emigrant Rights, Albanian Labor Movement
Party, Albanian Civic Party.

304 Albanian ORA Party, National Conservative Party of Albania, People's Union of Albanian Pensioners Party, Albanian
Emigration Party.
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of the candidate registration process, it resulted that only two coalitions managed to complete3® the
necessary documentation in order to be represented as election contestants on the ballot paper3°®,

Due to legal amendments, which force pre-election coalitions to present a single list of candidates,
the Democratic Party and the Socialist Movement for Integration signed an agreement by which they
publicly committed to a post-election coalition®"’.

V1.3. Registration of candidates

The political party or coalition shall submit to CEC the multi-name list of candidates for each electoral
zone no later than 50 days®® before the election date.

A candidate can only be included in the list of one electoral zone (region) and only in the list of a
certain party®®. Exceptions to this rule are the leaders of political parties, who, according to the
unilateral amendments of 5 October 2020 of the Electoral Code®!°, can run in four electoral zone, with
the right to choose the mandate they will hold, if they win in more than one electoral zone.

The chairman of several parties exercised this right, including the chairman of the SP, the SMI and
the SDP3!!, KRIIK considers that this legal provision violates the principle of equality of candidates
in the race.

305 The Alliance Coalition was denied the request for registration of multi-name lists, after submitting a certification from
the Assembly for holding seats in the Assembly in a lower number than the number of parties that were part of the
Coalition. Even after appealing to the CSC and the Electoral College, decision no. 165, dated 18.03.2021 of the State
Election Commissioner “On the review of the request for approval of the multi-name lists of the Alliance (AL) coalition,
for the Assembly elections of April 25, 2021” did not change.

306 The Alliance Coalition, which consisted of seven political parties, submitted to CEC the request for registration of
multi-name lists, accompanied by a certification from the Albanian Assembly for holding a mandate in the Assembly.
Even after the completion of the procedure of completing the documentation, due to the lack of proof of holding the
required number of mandates, which in this case should have been seven, this list was not registered. The representative
of this coalition at CEC, raised the claim that the number of member parties of the coalition, for the purpose of registration
by CEC, has changed from seven to two. Highlighting the fact that the coalition had already been registered with CEC
and consequently its constituent parties are in place, the SEC decided by Decision No. 165, dated 18.03.2021 “Refusal of
the multi-name lists of the Alliance Coalition”. The decision of the Commissioner was appealed to the CSC, which with
Decision No. 6, dated 24.03.2021, with unanimous votes left in force the decision of the Commissioner not to register the
list of candidates of the Alliance coalition. Even the Electoral College after reviewing this case with Decision No. 4, dated
31.03.2021 upheld the decision of the Commissioner.

307 DP and SMI competed in elections with two lists (PD-AC + SMI), to achieve a full and comprehensive political-
electoral representation, according to public statements made by them. Representation at all levels of future government
would be proportionally based on the election result.

308 Electoral Code of the Republic of Albania, Article 67 “List of candidates of parties and coalitions of parties”, point 1.
309 |hid, point 3.

310 |bid.

311 The Socialist Party chairman ran in two electoral zones; The chairwoman of the Socialist Movement for Integration
Party ran in 3 electoral zones; The chairman of the Social Democratic Party ran in 2 electoral zones; Hashtag Initiative
Party Chairman ran in 4 electoral zones; The chairwoman of the Movement for Change Party ran in 4 electoral zones;
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The process of registering the multi-name list of candidates for political parties which have mandates
in the Albanian Assembly, consists only of completing the administrative documentation. Meanwhile,
the registration of candidates proposed by political parties which do not have any mandates in the
Assembly must be supported by no less than 5,000 voters, or in the case of coalitions by no less than
7,000 voters nationwide®!2. An exception to this coalition rule is when the member parties jointly hold
in the Assembly a number of mandates not less than the number of members of the coalition.

11 political parties®'® and three coalitions®'* submitted multi-name lists to CEC, until 8 March 2021.
The lists of candidates submitted by 13 subjects®™® were returned for correction by CEC'¢, due to
deficiencies in the documentation, which were mainly related to the number of candidates on the
list3!’, non-compliance with gender criteria®'8, deficiencies in accompanying documentation such as
identification document, self-declaration forms, etc.3!°. Following the completion of the correction
process, the lists of two election contestants®2° were not approved by the Commissioner.

The Socialist Movement for Integration Party and the Democratic Party, due to the decision to
withdraw MPs from parliament in January 2019, were non-parliamentary parties on the eve of these
elections. This meant that the only way to register candidate lists for these elections would be to
collect signatures®??,

From the review of the supporting documentation, it results that the SMI has been registered through
the submission of a certification from the Albanian Assembly®?? for holding a mandate for a member
of parliament.

Whereas the DP-AC Coalition registered the multi-name lists in CEC through the submission of
supporting signatures. Specifically, the DP presented 14,750 supporting signatures.

National Front Party Chairman ran in 4 electoral zones, and Albanian Democratic Movement Party Chairman ran in 4
electoral zones.

312 1bid., Article 68 “Supporting lists of political parties and coalitions” point 1.

313 Socialist Movement for Integration, New Movement Party, Movement for Change Party, New Democracy Alliance
Party, Albanian Democratic Movement Party, Hashtag Initiative Party, National Front Party, Democratic Conviction
Party, Social Democratic Party and Socialist Party of Albania.

814 «Alliance for Change - Democratic Party” Coalition, “Alliance” Coalition, “Alliance of People's Union - Immigration
- Hour of Hope and Conservatives” Coalition.

315 All subjects had deficiencies in documentation, except the Socialist Movement for Integration party.

316 Electoral Code of the Republic of Albania, Article 73 “Verification of documentation”, point 1

317 Ibid., Article 67 “List of candidates of parties and coalitions of parties” point 4.

318 Ibid., Article 67 “List of candidates of parties and coalitions of parties” point 6.

319 Ibid., Article 72, “Candidacy documents”.

320 Multi-name list of candidates proposed by the “Alliance” coalition and multi-name list of candidates proposed by the
National Alliance party.

321 Electoral Code of the Republic of Albania, Article 68 “Supporting lists of political parties and coalitions™ point 1.

322 Certification of the Assembly of Albania, no. 499/1 dated 16.02.2021, which confirms that based on the statement
submitted to the Assembly, MP Gjetan Gjetani has declared membership in the political party Socialist Movement for
Integration.
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The instruction®?® approved by the State Commissioner for Elections specified the submission and
publication on the official website of the candidates’ CVs as an obligation for the candidates.

The relevant approved format was very simple, and such as to allow candidates to avoid the obligation
to provide full transparency on their education, background, engagement and their past. Regarding
the need for a complete presentation of the CV and the candidate's engagements, referring to the
experience of previous elections, KRIIK sent to CEC, before the approval of this instruction,
suggestions®* for improving the CV format.

From the review of the CVs of the candidates, it was noticed that about 50% of the candidates had
published a CV that contained almost no data, or the data were very general, lacking the necessary
information, minimal for the effect of which the publication of CV was deemed important.

V1.3.1. Number of candidates in the DP-AC list

The Electoral Code®® which provides for the number of candidates for each electoral zone, was
amended by the electoral reform undertaken in 202026, According to the calculations of this article,
the number of candidates that each election contestant had to submit is 153 candidates.

Some subjects submitted lists with more candidates than the required number. This was the cause or
one of the reasons for the return by the Commissioner of the lists for review in by these subjects.

The subject that did not reflect changes in the list even after returning for review was the Democratic
Party, which did not change the list submitted to CEC with 222 candidates. Following the process and
in coherence with the previous decision-making, the Commissioner decided to register the DP list by
“deleting” the candidates found in excess of the required number in the list.

Despite a coherent position of the Commissioner on the interpretation of the norm regarding the
number of candidates, CSC did not reflect the same position in its decision-making®*’ for this case,
identifying CEC in this case not as a single institution.

323 |nstruction No. 01, dated 23.12.2020 State Election Commissioner “On determining the rules for the submission and
verification of candidacy documentation, deadlines for the publication of candidate lists and the approval of candidacy
templates”.

324 KRIIK, Opinion, December 2020, On the draft instruction “On determining the rules for the submission and verification
of candidacy documentation, deadlines for the publication of candidate lists and the approval of candidacy templates”.
325 Electoral Code, Article 67, “List of candidates of parties and coalitions of parties”, point 4.

326 |_aw No. 118/2020 dated 5.10.2020. The Assembly of Albania, on some additions and amendments to law no. 10019,
dated 29.12.2008, “Electoral Code of the Republic of Albania”, amended.

327 Decision No. 9, dated 23.03.2021, Complaints and Sanctions Commission “On the review of the appeal request no.05,
dated 19.03.2021 of the Democratic Party - Alliance for Change against the decision of the State Election Commissioner
no.156, dated 17.03.2021.”
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The case continued with an appeal to the Electoral College, which by a four-to-one vote decided®?® to
uphold the decision of the Commissioner, and the DP-AC coalition to be represented in the list of
candidates with 153 members of parliament.

This process caused difficulties and delays in following the procedures in time, not only for the final
form of the ballot paper, which was necessary for an effective campaign of information and awareness
of the voters, but also in the procurement procedures with the company for the production of the ballot

paper.

In addition, it is evident that not finalizing a more compact list within the number required by law is
problematic, and so is the lack of selection and prior consultation within the forums of the political
subject. This situation turns the selection and being a candidate into a fulfillment of mutual desires or
“obligations” of narrow political interests.

V1.4. Decriminalization Process

The Central Election Commission has a key role in protecting and guaranteeing the democratic
functioning of the Assembly from the influence or participation in policymaking and/or decision-
making of persons against whom the law has imposed prohibitions on holding and exercising a public
position3%°,

In function of the process of registration of candidates for members of parliament in the elections of
25 April 2021, CEC administered the self-declaration forms, and before deciding to register the
respective lists of subjects, it carried out the process of verifying them, formally requesting
information from the General Directorate of Civil Status and the General Directorate of Prisons, as
provided by law.

Due to the tight deadlines, which dictate the implementation of verification for involvement in the
sphere of prohibition of decriminalization law, for any element that can be overcome during this
phase, CEC has the right to refer cases to the General Prosecution Office at any time for in-depth
verifications or investigations33°.

328 Decision No. 3 dated 29.03.2021, Judicial Electoral College, Decision “On the review of the appeal request No. 05
dated 19.03.2021, of the Demaocratic Party - Alliance for Change DP-AC Coalition) with the object “Objection to Decision
No. 156, dated 17.03.2021 of the State Election Commissioner”.

329 persons who have been convicted or against whom security measures have been taken, or have been convicted for
committed crimes with an inconclusive decision, according to the provisions of Law no. 138/2015, dated 17.12.2015, “On
guaranteeing the integrity of persons elected, appointed or exercising public functions” (the so-called decriminalization
law), as well as Decision No. 17, dated 04.03.2016, The Assembly of Albania, published in the Official Journal of the
Republic of Albania 10.03.2016.

330 |bid.
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The self-declaration forms for each candidate are submitted to CEC3! by the relevant political subject.
Referring to the legal framework332, these forms must be clearly filled in at a computer, signed on
each sheet and submitted to CEC in electronic and printed form. Upon completion of the registration,
CEC published the forms on the official website.

It is noticed that there are nine candidates for whom this form was not only not published in time but
is still unpublished%,

From the review of the published self-declaration forms, it is noticed the problem of using handwriting
when filling in the forms by 972 candidates (53%)3*, representatives of 11 election contestants®®, as
well as for two independent candidates®¥®. Filling in the Self-Declaration Form correctly is very
important, not only in terms of respecting the law, but to avoid any possibility of confusion or
misreading in the candidates’ declarations.

For criminal offenses occurring within the territory of the Republic of Albania, and/or changes of
personal information, or any coercive measures previously imposed on each candidate, and/or
declared by them, CEC performed the prima facie verification of the candidates’ self-declaration
forms whether they were included in the scope of action of article 2 of law no. 138/2015.

In view of this verification, CEC sent a written request to the General Directorate of Civil Status
(GDCS) and the General Directorate of Judicial Status (GDJS). From the review of the decisions of

331 |nstruction No. 2, dated 29.01.2013, The Central Election Commission, “On setting the rules for the submission and
verification of candidacy documentation and deadlines for the publication of candidate lists”, amended by Decision no.
44 dated 17.02.2017 “On some additions and amendments to the instruction no. 2, dated 29.01.2013 “On setting the rules
for the submission and verification of candidacy documentation and deadlines for the publication of candidate lists” and
Decision no. 22 dated 01.02.2019 “On some additions and amendments to the instruction no. 2, dated 29.01.2013 “On
setting the rules for the submission and verification of candidacy documentation and deadlines for the publication of
candidate lists” Decision No. 17/2016, dated 04.03.2016 of the Assembly of Albania, “On determining the detailed rules
on the implementation of the prohibitions provided in law no. 138/2015 “On guaranteeing the integrity of persons elected,
appointed or exercising public functions”.

332 |bid.

333 Ms. Entela Muca and Mr. Ermal Mucaj, candidates of the multi-name list of the Social Democratic Party in the Elbasan
Region and Mr. Sejdi Babaliu candidate in Berat Region. Mr. Flamur Alimadhi, candidate of the multi-name list of the
National Front Party, Durres Region and Mr. Gézim Hysenllari, candidate for Tirana region. Mr. Flogert Muca candidate
of the multi-name list of the Hashtag Initiative Party of Vloré, and Marsel Rupi the candidate of the multi-name list of
Durres Region. Ms. Drita Duka candidate of the multi-name list of the Coalition Alliance Popular Union - Emigration -
Hour of Hope and Conservatives, Vloré Region. Ms. Anxhela Zavalani, candidate of the multi-name list of the Democratic
Conviction Party, Tirana Region.

334 Out of the total of 153 candidates in the multi-name list of each competing subject, the self-declaration form was
completed in handwriting by: 123 candidates of the AUEHC coalition, 74 candidates of the Democratic Party-Alliance
for Change Coalition, 142 candidates of the New Democracy Alliance Party, 151 candidates of the National Front Party,
84 candidates of the Democratic Conviction Party, 3 candidates of the Albanian Democratic Movement Party, 63
candidates of the New Movement Party, 101 candidates of the Movement for Change Party, 144 candidates of the Hashtag
Initiative Party, 59 candidates of the Social Democratic Party, 28 candidate of the Socialist Party of Albania.

335 This practice has been applied by all subjects except the Socialist Movement for Integration party.

33 Mr. Plarent Aleksi, independent candidate, in Berat Region. Pal Shkambi, independent candidate, in Shkodra Region.
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the Commissioner, it is concluded that the GDCS has not returned a response about any of the lists
submitted for review®¥’, while the GDJS responded only about the lists of 9 subjects out of 12338,

This lack of cooperation from state institutions in fulfilling a legal obligation to the Central Election
Commission during an electoral process, especially in relation to such a key process as
decriminalization shows, at the very least, negligence in fulfilling the legal obligations of these
institutions.

The rules for completing the self-declaration form are included in the decision of the Albanian
Assembly®*®, according to which the reflection of untrue, incomplete, and inaccurate data in the self-
declaration form entails the immediate, and at all time exclusion from the
candidacy/election/appointment or from the public function, as well as constitutes a criminal
offense34.

Referring to the forms of self-declaration of the candidates and the response of the General Directorate
of Prisons, a candidate did not declare data on the judicial status in the form34!, but based the official
response of the GDJS to CEC, it turned out that he had been convicted. Despite this situation the
candidate was allowed to run.

The decision of the Commissioner for the final registration of the lists of candidates of each subject
includes the data stated in the form for each candidate of that subject, even when he/she is not in the
sphere of prohibition of candidacy according to law 138/2015. According to these decisions, 42
candidates from all election contestants have declared sentences which are not included in the sphere
of prohibition, but from the examination of the forms, it turns out that there are 63 candidates with
such data included in the self-declaration form.

Meanwhile, from the examination of each form, it results that there are 54 candidates®*? who have
declared changes of personal information, name, surname, date of birth or even change of name and

337 With the exception of the request for the independent candidate Mr. Pal Shkambi. Referring to the data declared in the
self-declaration form of this subject, the change of the birth date is evidenced.

33%8The GDIJS did not respond to the subjects: Alliance of People’s Union - Emigration - Hour of Hope and Conservatives
Coalition (AUEHC), Social Democratic Party (SDP) and Democratic Party “Alliance for Change” Coalition (DP-AC).
339 Decision No. 17/2016, dated 04.03.2016, The Assembly of Albania, On the determination of the detailed rules on the
implementation of the prohibitions provided in Law no. 138/2015, “On guaranteeing the integrity of persons elected,
appointed or exercising public functions” Chapter I1I, Content, effects and template of the self-declaration form.

340 Criminal Code of the Republic of Albania, Article 190, “Counterfeiting of stamps, seals or forms” (Amended by law
no. 9188, dated 12.2.2004, article 6; added by law no. 9275, dated 16.9.2004, article 15; repealed by the decision of the
Constitutional Court No. 47, dated 26.7.2012, the part that provides for a fine as the main punishment).

341 From the monitoring of the self-declaration form, it is evidenced that the candidate for MP of the political subject
“Hashtag Initiative” Mr. Napolon Laska did not report data on the judicial situation in the self-declaration form submitted
to CEC. While based on the confirmation of the judicial status No. 17 Prot., dated 09.03.2021, with decision no. 219 dated
22.05.2018, the Judicial District Court of Fier has found him guilty of the criminal offense of "Obstruction of the
circulation of road transport vehicles", provided by Article 293, 55 of the Criminal Code and Article 406 CPC, who was
sentenced to 3 (three) months imprisonment. Pursuant to Article 59 of the Criminal Code, it is ordered to suspend the
execution of the sentence for 6 (six) months’ probation. Rehabilitated under Article 69 of the Criminal Code.

342 Twenty-seven candidates have changed their name, eight of whom are part of the multi-name list of the AUEHC
Coalition, six candidates are part of the multi-name list of the Socialist Party, three candidates are part of the multi-name
list of the Socialist Movement for Integration, two candidates are part of the multi-name list of the DP-AC Coalition, one
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surname at the same time, as well as 42 candidates out of 1,841 have declared in forms data
corresponding to final sentences by the courts®®. Candidates are part of the multi-name lists of 11
subjects®*,

Eight®* candidates turn out to have declared in the decriminalization form 13 prison sentences, three
of whom have declared more than one prison sentence, with a time span of ten days to six years.

candidate belongs to the Democratic Conviction Party, one candidate belongs to the New Democracy Alliance, four
candidates belong to the multi-name list of the New Movement Party and two candidates belong to the Movement for
Change Party.

- Eighteen candidates have changed their surnames, of which two candidates belong to the political subject Socialist
Party, two candidates belong to the Social Democratic Party, three candidates belong to the Socialist Movement for
Integration, one candidate belongs to the AUEHC Coalition, six candidates belong to the DP-AC Coalition, one candidate
belongs to the New Democracy Alliance Party, one candidate belongs to the New Movement Party and two candidates
belong to the Hashtag Initiative Party.

- Six candidates have changed their date of birth, of which, two belong to the Socialist Party, one candidate belongs to
the Democratic Party, one candidate belongs to the Socialist Movement for Integration and an Independent candidate.

- Three candidates have changed both the name and the surname, of which two candidates belong to the New Movement
Party and one candidate belongs to the Coalition Democratic Party Alliance for Change.

343 Of these, 34 have declared administrative sentences with fines or alternatives, such as probation, work in the public
interest, fine, obligation to appear, etc.

34 Three candidates of the AUEHC Coalition, one Independent Candidate, three candidates of the Socialist Party of
Albania, one candidate of the Movement for Change Party, four candidates of the Social Democratic Party, one candidate
of the Hashtag Initiative Party, eight candidates of the Socialist Movement for Integration Party, four candidates of the
Democratic Conviction Party, three candidates of the New Movement Party, one candidate of the New Democracy
Alliance Party, two candidates of the Albanian Democratic Movement Party, one candidate of the Democratic Party.

345 Mr. Ardian Nikulaj candidate of the multi-name list of the Social Democratic Party, Lezhé Region. Lezhé Court with
decision no. 124 dated 24.11.2003, sentenced him for the criminal offense provided by Article 278, for which he was
sentenced to 4 (four) months. The court of Trieste, Italy in the period 1997-1999 he was sentenced to 21 months in prison
for the criminal offense "Beating"”. The Vloré Court in the period 1986-1991 sentenced him to two years in prison for
"Political" reasons.

Mr. Ido Pashaj, candidate of the multi-name list of the Coalition Alliance Popular Union Emigration - Hour of Hope and
Conservatives Fier Region has been convicted by the Vloré Regional Court, for the criminal offense “Agitation,
Propaganda”, according to Article 55 of the Constitution, six years in prison.

Mr. Tom Doshi candidate of the multi-name list of the Social Democratic Party Shkodra Region was sentenced by the
Military College of the Durres District Court to one year in prison on 25.05.1990 for misconduct in society under Article
121 and 31/a of the Criminal Code.

Mr. Ferdinand Aligjoni candidate of the multi-name list of the Socialist Movement for Integration Party VIoré Region,
with decision no. 276 dated 06.12.1989, the Vloré District Court found him guilty of the criminal offense of “Theft of
Civic Property”, provided by Article 101/1 of the Criminal Code and sentences him to 6 (six) months imprisonment.

Mr. Gjergji Thanasi candidate of the multi-name list of the Coalition Alliance Popular Union Emigration - Hour of Hope
and Conservatives Durres Region has stated that with decision no. 119 dated 31.07.1990, the Judicial District Court of
Durres sentenced him for two criminal offenses, respectively 6 (six) months imprisonment and another sentence of 45
days imprisonment, but the candidate did not specify the data for the criminal offense.

Mr. Pal Shkambi Independent candidate in Shkodra Region, in 1982 was convicted by the Shkodra Judicial District Court,
charged with the criminal offense, Embezzlement of Socialist Property, for political motives, a criminal offense for which
he was sentenced to 2 (two) years imprisonment.

In 1983, he was convicted by the Shkodra Judicial District Court, charged with the criminal offense, Embezzlement of
Socialist Property, for political motives, a criminal offense for which he was sentenced to 20 (twenty) months
imprisonment.

Mr. Edi Paloka, candidate of the multi-name list of the Democratic Party - Alliance for Change Coalition, Durres Region,
has been given the security measure of arrest and imprisonment, a measure which has been revoked by the Court of First
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V1.4.1. Referral for in-depth verification to the General Prosecution Office

The two election contestants, the Socialist Party and the Democratic Party, made mutual accusations
of inclusion in the candidate lists of individuals affected by the decriminalization law. These
accusations were made through public statements in the media, and also served as clues for CEC, to
refer these cases to the General Prosecution Office for a more in-depth investigation.

CEC referred 30 candidates for in-depth verification to the General Prosecution Office, of which 28
were representatives of nine election contestants and two were independent candidates®*. In-depth
verification by the Prosecution is also requested for candidates who have not stated in the
decriminalization form3#” any suspicious data.

Also, in addition to CEC, the Democratic Party of Albania has forwarded a candidate34® for in-depth
verification to the General Prosecution Office. This is the first case when an election contestant
requests verification from the Prosecution for a candidate, whom he has placed himself in the lists of
candidates. This is a practice that, in KRIIK’s judgment, should be applied by the parties before
submitting the names of the candidates to CEC, as a stage that would assist CEC in the verification
process, and consequently the citizens, in order to avoid selection of candidates with problems in
cleanliness of their figure.

From the official communication of KRIIK with the General Prosecution Office, according to the
latter, the verification process has been completed for only 10 candidates®*°, and is in process for the
rest. Of all the lists submitted for verification, only one candidate®*° took the mandate of member of
parliament but resigned afterwards. De facto verification of the Prosecution will remain a procedure

Instance of Tirana, for the criminal offense “Illegal rally for strong opposition against the police forces”, dated 30.01.2000,
for which a final decision was imposed on imprisonment for a period of 10 (ten) days.

Mr. Bahri Shabani candidate of the multi-name list of the Democratic Conviction Party, Shkodra Region, Darmstad Court,
Germany, has sentenced him to about one month in prison for the criminal offense of Illegal Emigration, change of
identity, pretending to be a Kosova citizen.

346 AUEHC Coalition: Mr. Altin Gjeloshaj, Ms. Elsa Voka, Mr. Daniel Prroj, Mr. Ervis Beu, Mr. Ido Pashaj; - Socialist
Movement for Integration Party: Mr. Arbér Arifaj, Mr. Ashim Tafilaku, Mr. Elton Ismaili, Ferdinand Aligjoni, Mr. Ilir
Hysi, Mr. Artur Baku; - Democratic Party: Mr. Agron Kapllanaj, Mr. Gentjan Muca; Mr. Rezart Tusha; Mr. Zef Hila; -
Social Democratic Party: Mr. Kleo Murataj, Mr. Tom Doshi, Mr. Serdar Hoxhaj; - Socialist Party: Mr. Artan Bitri; Mr.
Halim Dauti; Mr. Leonard Beqiri; - Democratic Conviction Party: Mr. Arsen Belaj, Mr. Bahri Shabani; - Hashtag
Initiative Party: Mr. Boris Shakaj, Mr. Napolon Laska; - Movement for Change Party: Mr. Dashamir Tahiri, Mr. Adrian
Gjoka; - New Movement Party: Mr. llmi Kuka: Independent candidates Pal Shkambi and Boiken Abazi.

347 Mr. Zef Hila, candidate of the Democratic Party, the self-declaration form does not contain suspicious data on the
judicial status. Mr. Serdar Hoxhaj, candidate of the Social Democratic Party, in the self-declaration form there are no
suspicious data on the judicial status. Mr. Napolon Laska, candidate of the Hashtag Initiative Party, did not report
suspicious data on the judicial status, although referring to the response of the General Directorate of Prisons it is found
that he has consumed the criminal offense “Obstruction of the circulation of road transport vehicles”.

348 Mr. Rezart Tusha, candidate of the Democratic Party in Durres Region.

349 Mr. Zef Hila, Mr. Artur Baku, Mr. Napolon Laska, Mr. Vullnet Gjoka and Mr. Boiken Abazi, Mr. Arsen Belaj, Mr.
Ido Pashaj, Mr. Tom Doshi, Mr. Daniel Prroj and Mr. Ervis Beu.

350 Mr. Tom Doshi, The Social Democratic Party and Mr. Zef Hila, Democratic Party.
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that must be completed, but that regardless of the result of the verification will not have an impact,
given that the object and purpose of in-depth verification has been lost.

KRIIK recommends that the verification of candidates be a process that should be completed
preferably before election day. Even if it turns out to be objectively impossible due to the time required
in cases of verifications abroad, at least inter-institutional efforts and better interaction should be
made to make possible the publication of verification results at least within the territory of Albania.
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VIl. ELECTION CAMPAIGN

VI1.1. Campaign environment

The election campaign was dominated by political party leaders, and it lacked rational debate based
on concrete government programs and offers. Freedom of expression and gathering was observed
throughout the campaign despite restrictions imposed on the protection of public health due to the
Covid-19 pandemic.

The legal framework provides that the election campaign, the period in which election contestants
must act according to the rules set by the Electoral Code®?, begins 30 days before the election date.
Failure of having a clear definition of the campaign in the law, gives the election contestants the
opportunity not to observe the legal provision and start the campaign earlier.3>2,

Political parties participating in the elections presented the political programs and held electoral
meetings with citizens a few months before the official start of the campaign®>=. The gatherings for
officially opening the campaign were also held one day before the date provided by the Electoral
Code®®*. The activities of political parties during the period of the early election campaign were
covered broadly by the media.

The restrictions imposed by the Ministry of Health according to the Order banning gatherings of more
than ten people®*® were not observed both during the activities of the early election campaign, as well
as the organization of the opening and closing activities in the official campaign.

The Socialist Party focused on online meetings throughout the early campaign. The meetings with
citizens or interest groups were held on digital platforms. The SP changed strategy throughout the
campaign, by conducting meetings that in principle maintained physical distance to be protected from
COVID-19, but that violated the order to ban gatherings. Before the election campaign and throughout
the official campaign, the Democratic Party and other opposition parties focused both on door-to-door
meeting with citizens door to door and in mass gatherings in city squares.

In addition to the fact that organization of gatherings did not observe the instructions specified in the
Order of the Ministry of Health, they became one of the debate subjects between the majority and the
opposition.

%1 The Electoral Code of the Republic of Albania, Article 77, “Campaign and electoral silence period”.

352 The Electoral Code of the Republic of Albania, Article2 “Definitions”.

353 The Democratic Party announced the economic program on January 28, 2021. The Socialist Movement for Integration
announced the economic program on January 25, 2021. The Socialist Party announced its program for justice "Justice we
want" on March 3, 2021.

354 The SP and the DP officially launched the campaign in Tirana in the two main squares on March 25, a day before the
March 26 date provided by the Electoral Code.

35 Order of the Ministry of Health and Social Protection No. 633 dated 17.11.2020, “On the prohibition of gatherings in
open or closed places”.
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Despite the political rhetoric, this issue highlighted an even more important concern, such as the spirit
of impunity, or selective punishment for the same violation.

The media reported that representatives of several political parties were fined during the election
campaign by the State Police for violating restrictions against the spread of COVID-19%%,

The relevant state authorities did not take a stand throughout the official campaign regarding the
violations of the major parties. Meanwhile, two independent candidates were treated entirely
differently and were fined for not observing the Order of the Ministry on gatherings®’, violating the
principle of equality in the electoral race for candidates.

Another concern remains the fact that Prime Minister Rama promoted through public statements the
principle of impunity and bias®**®. The head of government emphasized the spirit of impunity and
violation of anti-covid rules following the decision of the Ministry of Health, under which all
Albanian citizens that entered Albania from the neighboring countries such as Greece and Northern
Macedonia, had to be quarantined for 14-days. As a result, they were deprived of their right to vote3®°,

The pandemic management was a real issue and was given a broad space in the political rhetoric,
particularly before the start of the official campaign, but also during it.

The vaccination campaign against Covid-19 was widely used by the socialist majority to gain credit
during the campaign. There were also spots or posters on social networks appealing, under the
Socialist Party logo and colors, to the population to get vaccinated. Even though the relevant
institutions are in charge of this campaign, senior figures of the Socialist Party considered its
management entirely as a merit of the government and Prime Minister Rama.

%6 Some of the notifications of the State Police on the fines imposed for violating the Normative Act No. 3, dated
15.03.2020, point 2, article 3, as well as point 1 of Order No. 633, dated 17.11.2020 of MHSPS “On the prohibition of
gatherings in closed or open places”.

Notification of the State Police dated 12.02.2021, on fining the political representatives of the Democratic Party, Agim
Cani and Fatmir Muca.

Notification of the State Police dated 12.02.2021 on fining the political representative of the SMI, Endrit Brahimllari.
Notification of the State Police dated 12.02.2021 on fining the political representative of the SP, Blendi Klosi.
Notification of the State Police dated 12.02.2021 on fining the political representative of the DP, Edmond Spaho.

357 On April 12, 2021, the Commission for the Review of Administrative Offences decided to punish Iljaz Shehu, the
candidate of Self Determination Movement in this district with a fine of ALL 5 million for violating the order of the
Ministry to gather more than 10 people in open spaces.

On 26.03.2021 the Commission for the Review of Administrative Offences decided to punish Elton Debreshin, the
independent candidate in Dibér district with a fine of ALL 5 million for violating the order of the Ministry to gather more
than 10 people in open spaces.

3% Prime Minister Rama, during an interview on Opinion program at TV Klan, on April 25, 2021, commented on the
activity of opening the DP campaign: “I do not know what the police will do in this case, as I have not said to them to
impose fines or not... However, | hope that the police do nothing, as they are very professional at pretending to be the
victim. Then the police have to be faced with all the mud thrown at them by the night media clubs”.

39 Prime Minister Rama, during an interview on Real Story program on April 21, 1 2021, was declared about the citizens
coming from these two countries and their right to vote, suggesting the violation of the decision: “Everyone who really
wants it and comes as a patriot, since SMI has declared it, comes and votes ... So, the theory that we were quarantined,
and the quarantine was imposed on us is nonsense”.
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To emphasize the importance of this process under his government, the Socialist Leader, at the same
time Prime Minister of the country, addressed to the population intimidating statements in the media,
stating that the vaccines provision and the continuation of this process was directly related to the
continuation of the ruling mandate of the Socialist Party3®.

Such approaches made in situations not simply related to the election campaign itself, but to the
obligation of the Albanian state to protect the health of the population, as well as to provide insurance
and security for the future life and health of citizens, are audacious and unacceptable.

In addition to the pandemic management, the political debate focused throughout the election
campaign on economic issues, justice reform, foreign investment in the country, the mass exodus of
young people from Albania, and the reconstruction process following the November 26, 2020
earthquake. The opposition considered these to be the biggest failures of the government, but there
were no in-depth analysis and concrete plans to resolve these issues in their public discourse.

The election campaign was poor in terms of platforms, political party leaders were given central place,
and individual candidates were left in the second place. Some of the campaign rhetoric discussed the
individual characteristics of party leaders, and in some cases, it even escalated into personal
denigrating campaigns.

The socialist government did not make available to its citizens the report of its eight years of
government but presented the plans of investments to be made in the country in the next four years.>®*.
This was called an action plan, continuation of works already underway, and did not publish a genuine
electoral program?®?,

The Democratic Party published on its official website shqipériafiton.al, the main pillars of its
program33, The Socialist Movement for Integration party presented in its public appearances the party
program, which on its official website, was named as “Electoral Priorities”34,

360 Edi Rama in a meeting with the inhabitants of Shkodra, March 31, 2021 ... If these people (DP) will come to power,
what do you think, will the vaccination go on? Forget it! They do not know anything. Tell me about a health center? They
do not know. All the incapable and indifferent people are gathered there. They know only to put up the two fingers and
say “Rama go away...”

31 Edi Rama in a meeting with the inhabitants of Bylis, April 3, 2021 “... We ask for the third mandate, but we are not
coming from our second mandate. We are coming from a mandate and a war that is not over yet. This war would have
brought many to their knees, but not our government. One devastating earthquake and another shocking earthquake for
the whole world...”

362 Edi Rama invited to the Open program on Top Channel, 2.04.2021 ... We do not have a program .... We have an action
plan for 2021-2025 ... And it is clear, for example, we do not say that we will we reduce the tax because we have already
made it nil. We only say that they will remain zero. The action plan is a program for all sectors”.

363 On the website shqipériafiton.al, the Democratic Party published the “Program Albania Wins”, which presents the
main pillars, the steps to be taken in various sectors of society for the economic and social development of the country, if
this party is elected as the winning coalition in the general election.

364 The Socialist Movement for Integration has published on its official website in an electronic copy and through some
illustrative videos its program called “Electoral Priorities 2021”.
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The programs of the parties Movement for Change, Democratic Conviction and Hashtag Initiative
were published on their official websites3%°,

In the media there was no analysis of these programs by the parties themselves and experts of the
relevant fields. The citizen was not exhaustively informed about the specifics of the programs or
action plans. Therefore, on the voting day they were not fully informed about one of the main elements
that shape the vote.

The right to a free vote is one of the fundamental rights stipulated in the Constitution of Albania®®.
As such, it is very important that the political climate and rhetoric used ensure that this process takes
place without interference that can illegally or intimidatingly orient the citizen's vote.

Voter intimidation, in all its forms, was a serious issue, observed throughout the election campaign,
particularly when they were inherent in the behavior or statements of the head of government.3¢’.

The lack of programs and electoral analysis was replaced by meaningless debates with harsh language,
which features were also observed before the official start of the campaign and were further intensified
in the official campaign by using denigrating expressions against the opponent. 368,

365 “Hashtag” Initiative: 33 Draft Laws — “Leave the Carpet” Platform; Democratic Conviction: “Our plan for a normal
Albania”; Movement for Change: Program.

366 Constitution of Albania: Political freedoms and rights, Article 45, point 1 and 4.

%7Prime Minister Rama expressed also the threats for an oriented vote, in his statement addressed to nurses and teachers,
during a live communication on his official Facebook address. Prime Minister Edi Rama in a live communication with
representatives of the Socialist Party, regarding employment in the administration declared on April 6, 2021 "Now
teachers and nurses have been employed based on meritocracy, but they must defend their job because if the vote goes to
an unspecified direction, they might be lost as well”.

368 Fdi Rama, 8.03.2021 Online meeting with the candidates of multi-name lists: “Dash Shehi, who has been giving to the
right wing, the liberal spirit of rakia for 100 years... Agron Duka... Minister of Agriculture, since the agriculture rooster
represents so many chickens, birds and eggs that the only henhouse that suits him well is Ministry of Food .... Idrizi, the
Smoke of the customs, who has the TV set for his bloody war against the Greek, while using his position as a deputy to
sell pigeon seats in the state offices...”

Edi Rama, the opening of the SP campaign, 25.03.2021: ... Luli is Saliu, Luli is Iliri, Monika. He is only a puppet. He is
like those dolls that if you do not shake them, they sleep, when you shake them, they open their eyes, and sing a lullaby
to put the babies to sleep...”

Mesila Doda, a Facebook post, 10.03.2021 “... The psychic stream flowed even today... oh, you pumpkin, the prime
minister who has been in power for 8 years presents itself by reporting and not by cursing the women and men that he
finds in front of him.”

Petrit \Vasili, statement for the media, March 10, 2021: “Unfortunately, you are obliged, because your prime minister has
no other job, except that of a jester. You are obliged to see and hear the endless bullshits of this prime minister, who
abuses the chair and does not do his duty.”

Erion Veliaj, in an interview in the media on 15.03.2021 stated ... Regarding the policy of Meta and Berisha “KCK?”, I
want to tell Ilir Meta and anyone of this minority that ‘your time is up, you have no chance, you will have to give up the
public property’. We are willing to offer to violent men, alcoholics, free rehabilitation programs. Everyone should be
given a second chance and we are ready to give them...”.
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The opposition has repeatedly accused the majority that it has been involved in electoral crimes such
as theft or vote-buying, which they say would disrupt the election process=°.

The President of the country Ilir Meta was also engaged in this debate, and he plaid a very active role
during the election period in the country. His public appearances were accompanied by harsh
language, turning himself into a party that cried out mainly personal accusations against Prime
Minister Rama3"°.

Also, a special place on the official website of the institution of the Presidency was created where any
citizen or entity could denounce violations observed in the electoral process. On the other hand, the
President himself made several statements related to this issue in very harsh language®'.

The attention that the media and civilians paid to such a language did not help the quiet climate that
the election campaign was to take place.

Political parties, their leaders and also the institutions above the parties, failed to ensure that the
citizens not be affected by the emotional decision-making resulting from the use of the harsh language.
The insecure climate was accompanied on some occasions by physical attacks, or incidents in which
representatives of a political force were involved.

KRIIK emphasized that at the beginning of the early election campaign, that the parties involved
needed to keep themselves away from political tensions and harsh language, as this could lead to the
escalation of electoral incidents.

The media reported during the election campaign incidents involving representatives of election
contestants in several districts of the country®"2,

369 SMI MP candidate Vangjel Tavo stated in a public appearance that in the Gjirokastér region, the ruling party was
asking votes in exchange for money.

Alfred Rushaj, DP deputy candidate, on a Facebook post, 10.03.2021: “Out of desperation, Ervin Bushati, gives charity
to the socialists in need, who should receive economic assistance from the administrative units and not from the SP
offices.”

870 Edi Rama, meeting with the inhabitants of Fier, on 4.04.2021 “... In fact, we should not have dealt with Luli at all
because he is just a puppet, it is like Gjino who serves to make a wedding and has a new groom, while we know that the
brave man who throws stones, is Iliri...”

President Ilir Meta in a statement to the media in VVloré April 10, 2021 ... The incumbent Prime Minister has been issued
a psychiatric card from the time of communism. | told this a few days ago and I will tell you in Vloré, on 25 April in
Vloré, where the Albanians will make it known, he will show the card...”.

371 President Ilir Meta, in a statement to the media, 23.10.2021 stated that he would take actions against anyone who would
violate the free vote. He used harsh language, declaring "Whoever threats a vote, his hand will be cut off”.

372 On April 18, 2021, the car of the chairman of the Democratic Party group in Shelget, Vau i Dejés Municipality, Ariston
Drini, was set on fire (Report by A2 CNN 18.04.2021).

On April 21, 2021, in Poligan it was reported that an SMI member, Luan Tare Pitikoja, was hit with hard objects, claiming
that the attack was political. (Reporting by A2 21.04.2021).

The event in Kavajé, where the DP secretary was injured in his electoral offices, was immediately declared that happened
for political purposes. Statement of the State Police, April 20, 2021 “Today around 19:00, in the neighborhood no. 4, in
Kavajé, it is suspected that due to a conflict for weak motives, the citizen N.J. entered inside an electoral office of a
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The language of conflicts following these incidents would escalate further into an armed conflict
which left one victim and several injured in Elbasan. This event marked negatively the election
campaign, which was at its end, but also the post-election discussions.

The lack of will to calm down and the failure of election contestants to keep away from violent acts
since the previous incidents in this city, and afterwards throughout the country, culminated with this
event that was politically influenced and motivated.®’3,

The serious issues that this event brought to light were the attempts to buy votes, and its preservation
also through the structures set up by the parties.>".

Involvement of political parties in such events does not contribute to a healthy electoral process, based
on the local democratic and institutional principles, which inspire confidence. At the same time such
events compromise and reduce the citizen's credibility towards institutions independent of politics,

political entity and wounded in the leg the citizen B.O., 27 years old, who was transported to Durrés hospital, and is now
under the care of doctors”.

The harsh reaction of the Democratic Party leader, Lulzim Basha, and his visit to the scene, gave this event political
overtones, while the opposition leader considered this as an assassination attempt against the Democratic Party. Lulzim
Basha in a statement to the media immediately after the event in Kavajé: “Tonight Kavajé was faced with a serious event,
an assassination attempt against the DP, against the Alliance for Change by a prime minister who is aware of the fact that
he lost on Sunday, Kavajé wins and Albania wins .... They want to intimidate the DP, they want to shut us up, we are not
afraid. They will get the deserved answer by the citizens’ vote on Sunday in Kavajé and throughout Albania”.

Prime Minister Rama, through a post on social media condemned the act and appealed that this situation not to be attached
to the politics. Edi Rama in a Twitter post “The injury of Kavajé is intolerable! The perpetrator should be arrested as soon
as possible! The politicization of this event is as bad as the event itself! LB must join me to support the justice without
causing tensions, while IM must stop the idiotic campaign of tension!”

373 In Elbasan, a former official was killed. He was also involved in the previous incident that happened in this city before
the start of the election campaign, on March 14, when DP and SP supporters physically attached each other- other during
the official celebrations of Summer Day. The event, when there was a victim, happened on April 21, 2021, near the DP
electoral offices and the groups involved were sympathizers of both political parties. The statement of the State Police
dated 22 April 2021 for the murder of one person, in the city of Elbasan and the wounding of four others, due to the attacks
between the representatives of the vote protection structures and the criminal representatives, which DP accuses as being
related to the Socialist Party.

The political leader of the Democratic Party in Elbasan, Gazment Bardhi in a statement to the media April 21,2021 “...The
political conflict stimulated by the Socialist Party that causes tension at all times, in the attempt to maintain power at all
costs, and to prevent citizens from voting freely .... What has happened today is the direct responsibility of Taulant Balla.
He is responsible for engaging organized crime exponents in elections and inciting them to commit electoral crimes”.
Edi Rama in a post on Twitter on April 21 “The despair of the losers should not and will not make us lose either the peace,
or the patience, or the belief that April 25 will unite Albanians to make Albania climb to the deserved peak and the
meaningful punishment of the forces that want to turn snakes around our feet!

374 The DP set up a body called the "vote protection structure”, which consisted of supporters of this party, who had to
identify and preserve the vote in cases of its theft or misappropriation. The deputy candidate of the Democratic Party
Albana Vokshi, during a TV interview on A2news, 22.04.2021, stated: In the total absence of state institutions, the state
to protect the vote, DP has established special structures composed of professionals, who are voluntarily working in an
organized manner in the headquarters to obtain information, to provide and denounce what is called electoral crime. They
are not armed. Those who have a legal permit can carry a weapon. | have no armed men in my headquarters. Mr. Bardhi
said that the armed persons were granted a permit to carry it. They have been engaged in the Vote Protection Structures.
They are doing what the state under Rama's orders is not doing ...”
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such as the police and the prosecution’s office, which failed to fulfill their legal constitutional mission
to uncover and prevent the serious events.

Although there were harsh threatening statements and rising tensions a few days before the election®”,
on election day, the political parties and their representatives appeared and kept quiet tones during the
public statements.

VI11.2. Publication of the database of Tirana citizens

Two weeks before the election day, on April 11, 2021, an exclusive article was published on the
lapsi.al portal®’, which claimed that this media had provided a database of Tirana voters from the
offices of the Socialist Party. The database included personal data (personal identification number,
birthday, telephone number, etc.) and sensitive data (such as the political preference). The publication
of the database caused a broad debate in public opinion and put at the center of public discussion a
well-known phenomenon mentioned for a long time, but never to this extent, that of political
patronage by political parties and attempts to control and direct the vote of the citizens®'’,

Regardless of the public stance of the publishing portal, that this database was taken from the offices
of the Socialist Party, its exponents had initially contradictory public positions on this fact, but later
the term "patronageist” became part of its political rhetoric and speech jokes of the Prime Minister,
publicly defending the patronageists and even treating them as an important part of the Socialist Party
structures®’®. Moreover, in some public appearances, including interviews in foreign media, the Prime
Minister tried to make relevant the fact that the Socialist Party processes personal data of citizens,
claiming that the ID card number is not a personal data. The published database contained not only
personal data, but also sensitive data, data that have a special protection such as freedom and
constitutional rights, as well as comments which in addition to the preference of the vote went as far
as racial affiliation of citizens, or their physical fitness and health status.

375 The political leader of the Democratic Party, also a candidate for MP in the Dibér district, Xhelal Mziu, during a
meeting with citizens made threatening statements regarding the attempts to buy votes from political opponents. "We have
set up special groups from today onwards and if you see any suspicious person who moves in your neighborhoods, you
can make just one phone call and he will suffer the same as the person in Elbasan”.

The candidate for deputy apologized for his statements, while the Dibér District Police initiated a criminal proceeding for
the criminal offense "Calls for armament or unfair taking of command" (Notification of the State Police on April 23,
2021).

376 Exclusive, lapsi.al: “How does Rilindja monitors the phone number, ID number, jobs, confidential data for 910
thousand voters of Tirana”.

377 According to lapsi.al, this database, which contains both the data of the citizens of Tirana and of all Albania, the source
of which was kept secret, was managed by the so-called “patronageists” in the Socialist Party, persons who were in charge
to survey the political preferences of the citizens of Tirana? Patronageists possessed also personal information on citizens,
which was used to intimidate citizens in order to orientate their vote.

378 Edi Rama in a meeting with young people in Tirana on April 18, 2021: “Let them say what they want because that is
their job. Patronage is the first class of the great political school. The people who are ambitious to go high should start
from patronage. My message to those who deal with patronage, starting with Ilir Meta, where is the camera? You can do
nothing to patronageists! Remember: patronageists know who you are, do not think that you can hide your thoughts to
our patronageists. "We know who you are and on April 25 you will see how well we know you.”
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The Socialist Party was widely accused in the media or even on social media by citizens, that it had
received this data from the digital platform e-Albania, which is managed by the National Agency for
Information Society (NAIS). There were also claims that the database contained recently updated data
from citizens in e-Albania, which were not registered, according to them, anywhere else.

But NAIS performs the legal processing of personal data observing and guaranteeing the fundamental
human rights and freedoms and, in particular, the right to privacy and protection of this data by law®"°,
and through a public statement it denied allegations that the data had leaked from the e-Albania digital

platform. 38,

The Commissioner for the Right to Information and Personal Data Protection (KDIMDP) launched
an administrative investigation into the illegal disclosure of personal data of citizens, which subject
was lapsi.al portal, the General Directorate of Civil Status, the General Directorate of Taxation, the
National Agency for the Information Society and the Socialist Party.

At the end of the investigation®! the Commissioner concluded that it was impossible to establish a
connection between the investigated controllers (except Lapsi.al) and the published database.

KRIIK notices that, in addition to the shortcomings and the lack of proper analysis throughout the
administrative investigation process conducted, the findings of this investigation were alarming. This
is in terms of the lack of understanding of the legislation and its obligations towards the employees
of the institutions, the security level and the systems possessed and set up to store and secure personal
data in state institutions, as well as related to incorrect practices used by the Socialist Party to collect
and process citizens' personal data.

Regarding the institutions and entities involved in this investigation, the Commissioner had a
recommendation® for the Socialist Party, DPGJC and NAIS. It did not conduct verifications for
Lapsi.al portal because this subject is under investigation by SPAK; as well as, imposed3? an
administrative sanction on the General Directorate of Taxes.

379 Constitution of the Republic of Albania, Law No. 9887 dated 10.03.2008 ‘On the Protection of Personal Data’ and
Law no. 9918 dated 19.05.2008 ‘On Electronic and Postal Communications’, as well as other bylaws.

380 Statement of the Director of the National Agency for Information Society (NAIS), Linda Karcanaj, dated 20.04.2021:
“The data of Albanian citizens who receive online services through the unique government portal e-Albania are not stored
and have never been stored, nor by NAIS nor from e-Albania. Unless otherwise prohibited by the legislation in force,
there is no technical possibility for this data to be used and misused, when it cannot even be stored.”

BLAdministrative investigation report on illegal disclosure of personal data of citizens, Commissioner for the right to
information and protection of personal data, Nr. 1399 prot., Dated 19.08.2021.

382 Recommendation no. 42, dated 19.08.2021, General Directorate for Personal Data Protection, For the controller
“General Directorate of Civil Status”.

Recommendation no 43, dated 19.08.2021, General Directorate for Personal Data Protection, For the controller ‘“National
Agency of Information Society”.

Recommendation no. 44, dated 19.08.2021, General Directorate for Personal Data Protection, For the controller “Socialist
Party of Albania”.

33 Decision no. 41, dated 23.08.2021, General Directorate for Personal Data Protection, For the controller “General
Directorate of Taxes”.
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The administrative investigation conducted by the Commissioner, was also conducted in view of the
78 complaints®“ that were files to this institution, mainly citizens, concerned about the publication of
personal data in the same database.

Apart from the political debates that used this issue for electoral purposes, what is a major concern is
the fact that no institutional actions were taken by state institutions to stop further violation and to
provide protection for the citizens' data.

The only, multiple and continuous attempts, which were made public, were the statements of senior
officials and elected officials of the socialist party, part or leaders of key state institutions. These
statements were not at all official, but were characterized by a purely political nature, that constantly
tried to make relevant the law, the severity of the situation, as well as to openly defend the patronagers
and the patronage system, severely insulting and breaking the trust of Albanian citizens in state
institutions and public officials in relation to the protection of rights and their constitutional freedoms.

V11.3. Use of state resources for electoral gain

The use of public resources for electoral gain has been and continues to be a concern in the elections
in Albania. The electoral advantage that the ruling party/parties have at a given moment can be
extreme. The ruling party and the state institution are no longer distinguished, blurring the dividing
line between the party and the state and causing a significant disadvantage for the opposition during
the election process.

Some of the most important changes to the Electoral Code in July 2020 aim to limit the use of public
resources for electoral gain. This was agreed upon by both the majority and the opposition in the June
5 Agreement. The changes were reflected in Articles 91 and 92 of the Electoral Code. Addressing the
misuse of public resources and, in particular, those of the administration for electoral gain take on
special significance in the light of the aspiration for a totally non-political election administration.

This amendment included a new regulation regarding the use of public institutions for electoral effect.
More specifically, the changes addressed the departure of public institutional activity*®® and executive
decision-making with an electoral function. These legal changes were not part of a public
consultation, as the entire electoral reform process, but had the agreement of the political actors
represented in the Political Council.

The July legal amendments provide for the prohibition of certain types of public activities of
institutions in the four-month period preceding Election Day, which may have an electoral function.
Also, for the four-month period preceding the elections, the new regulation prohibits actions such as
“proposing, approving or issuing laws or bylaws, which provide for the provision of benefits to certain

384 Complaints to "Lapsi.al" were filed with IDPC; 4 complaints to the GDCS; 31 complaints to NAIS; 1 complaint for
GDT,; and 40 complaints to the SP.
385 Electoral Code of the Republic of Albania, Article 92, “Activities of public institutions in the campaign”.
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categories of the population”®®, It is observed that the provision of the Electoral Code fails to meet
the legislative technique, thus leading to unnecessary impressions on the functioning of the
administration. Although the provision makes a general and vague definition initially, it also lists the
prohibited activities and closes with the phrase “other”.

In this legal context, the Central Election Commission approved the decision on reporting and
monitoring the public activity of institutions in the election period®’. This decision, among other
things, in its essence determined the regulation of the reporting of institutions for public activities in
the four-month period preceding the elections. It also listed in a partially exhaustive category the
“prohibited activities for promotion” and “prohibited activities”.

The act adopted by the Regulatory Commission was sent for prior consultation not only to the political
parties, but also to civil society organizations. CRICI®® sent to CEC its opinion and suggestions
related to the draft act. In addition to the technical elements, it stressed the paramount importance that
this document should address a problematic phenomenon which is at the same time of great concern
for democracy in Albania. It also highlighted that it is of importance for the Central Election
Commission to handle properly and have a pro-active interaction with other institutions.

The political parties were consulted, and they agreed in advance about this act, which the Regulatory
Commission adopted by consensus.

Despite the aspiration that such a legal act would regulate a persistent problem of elections in Albania,
its implementation in practice was inefficient. During the electoral campaign, in the official period
and, in particular in the non-official one, the highest political representatives of the state institutions
merged all the institutional activity with the electoral campaign.

The State Election Commissioner did not adopt a proactive approach sanctioning the state officials,
especially after the CAS decision that repealed the sanctions against the Mayor of Tirana.

Another crucial link of this legal regulation- the reporting the institutions make using the CEC
interface - became a mechanical and bureaucratic process, without any control to their form or content.

In addition, the phenomenon of public administration actively participating in election campaign was
also noted also in this election. There was noted an even increased participation of public
administration staff in many cases, despite the use of intimidation mechanisms.

38 Electoral Code of the Republic of Albania, as amended, Law no. 10019, dated 28.12.2008, Article 91, Prohibition of
the use of public resources in support of election contestants.

387_Decision no. 9, dated 24.12.2020, Regulatory Commission, “On the rules for reporting public activities of public
institutions, agencies and / or state enterprises, categories of prohibited activities, as well as monitoring the activity,
behavior and use of human resources, financial and logistical aspects of the state administration before the elections”.

38 CRICI, Opinion, December 2020: Draft decision “On rules for reporting public activities of public institutions, agencies
and/or state enterprises, categories of prohibited activities, as well as monitoring the activity, conduct and use of human,
financial and logistical resources of state administration before the elections”.
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VI11.3.1. Conduct of institutions and public administration

To oversee the conduct of the state administration in the election processes, based on the practice of
previous elections, a task force was set up under the supervision of the Deputy Prime Minister. This
ad hoc mechanism achieved the control of public administration conduct during the election
processes.

During the elections of 25 April 2021, this mechanism was modified due to the legal amendments of
July 2020 to the Election Code, which were also reflected in the subsequent decision of the Regulatory
Commission.

According to the Law on Civil Servant®®® and the Election Code®®, public administration officials, at
the central or local level, are prohibited from participating in electoral activities during the official
working hours, and, in case of participating outside their working hours, should not perform actions
that manifest openly the support for any political party. In addition to the participating in person,
following the interpretation of the Commissioner for Civil Service Oversight (CCSQO), this restriction
is extended also to the fact that public servants cannot express publicly any political preference or
belief in social networks 392,

At the electoral meetings held by political parties and candidates for MP, was noted a significant
presence of high public administration officials, who were accompanied also by high local officials®®2.
In addition to the fact that they attend these electoral activities during their official working hours3®,
a part of them were engaged in events as speakers and protagonists, which constitutes per se a
violation of the election legal framework3* or even the status of public servant.

The staff of local public administration presented before CRCI observers some claims that they had
suffered pressure to engage in the campaign, in the form of active participation or even to provide
voters for the ruling political party. Such allegations included also blackmails or intimidation for
dismissal or interruption of social services benefits.

389 |aw No. 152/2013 (as amended), the Parliament of the Republic of Albania, "On Civil Servant”, Article 37 "Political
Rights".

3% Election Code of the Republic of Albania, Article 91 “Prohibition of use of public resources in support of election
contestants”.

391 With letter No. 458, dated 05.04.2021, sent to the human resources monitoring groups of the institutions part of the
civil service, the Commissioner for Civil Service Oversight interpreted these restrictions by extending their application
also to social media. According to the Commissioner's definition: "... sharing or liking electoral materials of political
parties on social media (Facebook, Twitter, Instagram) in personal accounts of civil servants constitutes a violation of the
duty not to publicly express their political beliefs or preferences".

392 Senior local officials attending electoral meetings were observed in Kaméz Municipality, Tirana Municipality, Vau i
Dejés Municipality, Fushé-Arréz Municipality, Krujé Municipality, Durrés Municipality, Fier Municipality, Kor¢é
Municipality, Elbasan Municipality, Kukés Municipality, Vora Municipality, Lushnjé Municipality, Vloré Municipality,
Kurbin Municipality, etc.

393 Senior local officials in Vora, Krujé, Tirana, Vloré, Bulgizé Municipalities.

394 Decision no. 9 dated 24.12.2020, Regulatory Commission, “On rules for reporting the public activities of public
institutions, agencies and/or state enterprises, categories of prohibited activities, as well as monitoring the activity, conduct
and use of human, financial and logistical resources of state administration before the elections”.
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Additionally, a high level of public administration involvement was noted in social networks in the
election campaign, by posting or re-posting publications of various candidates for MPs, ministers and
Prime Minister.

VII1.3.1.1. Commissioner for Civil Service Oversight

The Commissioner for Civil Service Oversight (CCSO) is an institution established by law. It has the
power to oversee, ex-officio or at the request of the institutions, the law enforcement by all institutions
that employ civil servants, referring to the provisions of the Law on Civil Servants®®,

The monitoring of public administration during the election campaign started with the approval of3%
the Order of the Commissioner for Civil Service Oversight, which ordered the setting up of
monitoring groups in public institutions to ensure the implementation of the Civil Servant Law and
the normal work activities of the civil servants’ troupe, without affecting the election process. This
secondary legal act was supplemented by the internal instruction®®” and regulation®*® of the working

group.

The CCSO filed before the Parliament a special Report on overseeing the civil service administration
and monitoring civil servants conduct during the election campaign.

In this report, the Commissioner has found an overall responsible and correct conduct of civil servants
and public institutions. However, he emphasizes that there were identified3%® specific cases of public
servants acting contrary to the law, as well as appointments to positions that are part of the civil
service without performing the required legal procedure?®. We stress that the violations were found
following the monitoring of only 200 institutions*®* and 12,896 civil servants, out of about 16,000
total civil servants in the entire civil service system.

3% | aw No. 152/2013 of the Parliament of the Republic of Albania, "On Civil Servant”, as amended, Article 14 "Power
of the Commissioner™ and Article 15 "Supervision™.

3% QOrder No. 13, dated 11.02.2021, of the Commissioner for Civil Service Oversight, "On setting up a Working Group
for monitoring the conduct of civil servants during the election process."

397 Instruction on the unification of law enforcement in terms of participation of civil servants in the institutions
administering the electoral process and respecting their political rights.

3% |nternal Regulation of the Monitoring Group concerning the supervision of conduct of the civil servant during the
election campaign period for the parliamentary elections.

39 See Denunciations Section in CCSO interface.

400 CCSO has identified 14 appointments made contrary to the Civil Servant Law. One case in a subordinate institution of
the Ministry of Education, Sports and Youth and 13 cases in local self-government bodies, namely in the Municipalities
of Kurbin, Devoll, Pogradec, Libohové, Gjirokastér, Kukeés, Fier, Divjaké, Mallakastér and Malési e Madhe.

401 Prime Minister's Office, 11 ministries, 90 subordinate institutions, 12 prefectures, 12 District Councils, 61
municipalities and 13 independent institutions.
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VI1.3.1.2. Running civil servants as candidates or engaging them in the election administration

With reference to Decision No. 9 of the Regulatory Commission, the public administration officials
were®? obliged to ask their suspension from public office in order to run as a candidate for MP in
elections to the Albanian Parliament.

Based on the data of the Commissioner for Civil Service Oversight, 15 civil servants were registered
as candidates for MPs and who were suspended from office.

In addition, to get engaged in election administration (as commissioners in CEAZ, BCC, BCG or as
PEI operators), public servants are required to get an authorization from the direct superior.

According to the CCSO, 680 public administration officials were engaged in electoral administration.

VI11.3.1.3. Denunciations via CCSO interface

For citizens to be able to denounce the cases of violations by public administration officials, the CCSO
opened a page on its official website,**® where civil servants could be denounced for involvement in
political activities or for supporting an election contestant or candidate in elections.

According to the CCSO report, three complaints were filed through this web page*®,

Based on the interpretation and opinion of CCSO, the intentional failure to understand the concept
and phenomenon of non-use of state resources remains a concern.

In interpretation of CCSO that the employment of six additional persons in the Civil Aviation
Authority is not considered a violation as it is a matter of increasing the staff of the institution, and
this, according to CCSO, does not prejudice the rights of the those persons already employed by the
institution, is not only contrary to the provisions of the Election Code and the CEC Decision No. 9,
but it is also a dangerous misinterpretation, which leaves room for creating a negative precedents in
the future that could leads to compromising and undoing the critical approach of the public towards
such phenomena and cases.

402 Decision No. 9, dated 24.12.2020, Regulatory Commission, Article 6, "Rights and obligations of the state
administration employee", paragraph 2.

403 http://www.CCSO.al/?page_id=3823&preview=true

404 The Monitoring Group in Cérrik Municipality has informed the CCSO that the civil servants in this municipality have
acted in violation of Article 37 of the Law on Civil Servants.

The same violation was also found to have been done by an employee of the Fier-Vloré-Gjirokastér Regional
Environmental Agency. The Civil Aviation Authority started the restructuring process during the election campaign by
employing six new civil servants. This was contrary to the Decision No. 9 of the Regulatory Commission, despite referring
to Prime Minister's Order No. 359, dated 18.12.2020. Based on CCSQ's interpretation, this is not considered a violation
as it is a case that the number of staff has increased, and this does not affect the rights of those already employed by this
institution. The CCSO find this case to be "lawful". A reasoning contrary to Decision No. 9 of the Regulatory Commission,
Article 3, paragraph 1.3, letter d.
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V11.3.2. Reporting the activities to the CEC

In addition to other elements, the Decision No. 9 of the Regulatory Commission provides for the
mandatory reporting of activities by public institutions starting from four months before election day
(25 December 2020). According to the provisions of this Decision, the public, central/local and
subordinate institutions*® had to report in the dedicated interface on the official website of the CEC
the planned activities. The activities were published by the CEC in a dedicated page of their
website?®®. Such reporting should be done, at least, five days in advance of the planned activity*’,

The reporting process at this web page started on 27 December 2021. After monitoring the reporting
on the CEC website, throughout the four months period before the election day, the activity reporting
mechanism was not effective to achieve its goal. It did not even reflect the goa of setting up such
mechanism at all. So, it turned into a formal bureaucratic procedure.

The problems noted in terms of reporting the activities vary from the lack of reporting, late reporting,
or insufficient detailed reporting (in many cases the details were missing).

The total number of institutions, as identified in Decision No. 9 of the Regulatory Commission, which
have the duty to report was 344 institutions. Only 51 out of the total had reported during the four-
month period (in total 1,254 activities). The institution with the highest number of reported activities
was the Prime Minister's Office with 431, followed by the Ministry of Finance and Economy with
152 and the Tirana Municipality with 94.

Although the regulatory framework required that activities are reported, at least five days in advance,
about 72% of reported activities (906/1254) were reported less than five days in advance. A significant
share (8%) was reported on the day on which the activity had taken place. Moreover, some were
reported after the activity had taken place (39 activities).

The most important institutions with the highest level of activities are considered the Prime Minister's
Office, the Ministries, Municipalities and Prefectures, i.e., a total of 89 institutions, and only 25 of
them have reported.

Only 12 ministries out of 16, 11 municipalities out of 61, and only 1 out of 12 Prefectures have
reported.

405 The Prime Minister, his administration, the deputy prime minister, the minister and deputy minister, their
administration, the mayor, his deputies and administration, the Prefect and his administration, the general director of
agencies or institutions subordinated to the Prime Minister, the Council of Ministers or the Minister, the general director,
the directors of departments, the directors of directorates and respective administrations, the heads and members of
collegial bodies, entities, boards, any head of commercial companies under state administration, as well as in any entity
where the state owns shares and capital/quota or appoints the majority of the supervisory or management body, the head
and its deputies for the state enterprises (Article 3, paragraph 2 of Decision No. 9 of the Regulatory Commission.

408 https://aktivitete.kgz.gov.al/category/aktivitetet-e-raportuara/.

407 Decision No. 9 dated 24.12.2020, of Regulatory Commission, Article 4, "Interface for reporting, reporting procedure
and deadlines”, paragraph 4.
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A significant number of institutions- three ministries, 48 municipalities and 11 prefectures- have not
reported any*® activity via the CEC webpage, despite the monitoring revealed that they had
performed such activities.

In addition, some of the institutions, despite having made their reporting, it*®® is a partial reporting,
i.e., only some of the activities are reported.

Another issue of the reporting was that the notices, in many cases, did not observe the required form.
According to the Decision of the Regulatory Commission, the notice should contain: the institution
that organized the event, the date and time of the event, the topic of the event, the highest level of
participation, the honorary guests, the planned speakers and how the event would be covered by
media.

Out of all these elements, the media coverage of the activity is not mentioned in almost any of the
reported activities. The venue of event was, for the most of activities, undefined (e.g., Tirana District,
or simply Tirana), while speakers and participants were not specified in general.

CEC did not take any measure against any institution for non-reporting, reporting after the expiration
of deadline, or for partial reporting, despite the regulatory framework recognizes this power of CEC.

The negligence of the public institutions in reporting, combined with the lack of sanctions, made the

mechanism simply a formality, to lose its essence and the purpose for which it was established. This
even questioned its eventual further application or it repealing.

VI11.3.2.1. Denunciations

A total of 136 denunciations were sent to the CEC via the interface. A denunciation seems to be still
under administrative investigation by the CEC, while the rest have been concluded by decision. In

408 The Ministry of Europe and Foreign Affairs, the Ministry of State for Diaspora and the Ministry of State for
Entrepreneurship, although they have performed a series of activities from 25 December to 24 April, they have not
reported any of them to the CEC interface.

the Municipalities of Belsh, Bulqgizé, Cérrik, Delving, Devoll, Dibér, Dropull, Fier, Finiq, Fushé-Arréz, Gjirokastér,
Gramsh, Has, Himaré, Kaméz, Kolonjé, Konispol, Kor¢é, Krujé, Kukés, Lezhé, Libohové, Librazhd, Malig, Lushnjgé,
Malési e Madhe, Mallakastér, Mat, Memaliaj, Mirdité, Patos, Peqin, Pogradec, Polican, Pérrenjas, Puké, Pustec,
Rrogozhiné, Sarandé, Selenicé, Shijak, Skrapar, Tepelené, Tropojé, Vau i Dejés and Vloré have not reported any of their
public activities to the CEC interface.

As for the prefectures, only Elbasan Prefecture has reported.

409 Ministry of Defense, Ministry of Justice, Ministry of Agriculture and Rural Development, Ministry of Health and
Social Protection, Ministry of Tourism and Environment, Ministry of State for Relations with Parliament, Ministry of
State for Reconstruction. Pérmet Municipality, Roskovec Municipality.
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this regard, 104 decisions were taken by the Commissioner, nine of which were appealed before CAS.
The latter overturned or amended the Commissioner's*° decisions for six denunciations.

In 86 denunciation cases, the Commissioner decided not to initiate any administrative proceeding or
to terminate the administrative review for there was no violation found. In 15 cases, it decided to order
administrative sanctions*'!, while in 17, it declared lack of jurisdiction. Additionally, in 11 cases, the
Commissioner ordered the institutions denounced to take immediate measures, and two cases were
referred to other institutions for it was their jurisdiction. Three complaints were handled with in a
letter from the Commissioner and no proper decision was taken.

Regarding the complainants, 70% of denunciations were filed from the institution of the President of
the Republic and the political parties SMI and DP#2,

According to the CCSO, the CEC handled ten complaints against public administration employees,
where only three cases were civil servants. In these three cases, the Commissioner concluded*'® that
Decision No. 9 of the Regulatory Commission was not violated.

To increase transparency, it is suggested that the denunciations submitted to the CEC by various
stakeholders should be examined in public hearings and with the presence of the parties to the process.

410 Decision No. 06, dated 16.02.2021, of Commission for Appeals and Sanctions, "On the review of appeal application
No. 03, dated 11.02.2021, of Mr. Erion Veliaj against the decision of the State Election Commissioner No. 46, dated
09.02.201".

Decision No. 04, dated 22.01.2020, of Commission for Appeals and Sanctions, "On appeal application No. 1 of Mr. Arben
Qalliu and No. 2 of the Socialist Movement for Integration Party against the decision of the State Election Commissioner
No. 7, dated 14.01.2021".

Decision No. 103, dated14.07.2021, of Commission for Appeals and Sanctions, "On the review of appeal application No.
59, filed with the CEC on 12.07.2021".

Decision No. 107, dated 26.07.2021, of Commission for Appeals and Sanctions, "On the review of appeal application No.
60, filed with the CEC on 22.07.2021".

Decision No. 108, dated 26.07.2021, of Commission for Appeals and Sanctions, "On the review of appeal application No.
61, filed with the CEC on 22.07.2021".

Decision No. 113, dated 08.11.2021 "On the review of appeal application No. 74, filed with the CEC on 28.10.2021".

411 Decision No. 46, dated 09.02.2021, of State Election Commissioner, Decision No. 7, dated 14.01.2021, of State
Election Commissioner, Decision No. 234, dated 14.04.2021, of State Election Commissioner, Decision No. 452, dated
21.09.2021, of State Election Commissioner.

412 1n particular, 34 denunciations were made by SMI, 32 denunciations by DP, 28 denunciations by the institution of the
President of the Republic, 15 denunciations by various whistleblowers who are individuals, 22 denunciations by non-
profit organizations and one denunciation by the Democratic Obedience Party, Roskovec Municipality, the Assembly of
the Socialist Party in Tropojé and Durrés Museum Center, respectively.

413 Decision No. 351, dated 05.05.2021 of the State Election Commissioner, on the administrative review of complaint for
violation foreseen by Decision No. 9, dated 24.12.2020 of the Regulatory Commission of the Central Election Commission
against Mr. Francesko Mugaj, Director of the Local Probation Service Office in Vloré.

Decision No. 350, dated 05.05.2021, of the State Election Commissioner, on the administrative review of denunciation
for violation of Decision No. 9, dated 24.12.2020 of the Regulatory Commission of the Central Election Commission
against Mrs. Anjeza Shiko, Director of Vloré Regional Tax Directorate.

Decision No. 233, dated 14.04.2021, of the State Election Commissioner, on the administrative review of denunciation
for violation of Decision No. 9, dated 24.12.2020 of the Regulatory Commission of the Central Election Commission
against Mrs. Donika Hysenaj.
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V11.3.3. Publication of contact details

The Decision No. 9 dated 24.12.2020 of the Regulatory Commission provides for the obligation to
publish the official contact details of the heads*'* of central and local public institutions.

Following the monitoring of the official websites of all municipalities, prefectures and ministries and
the Prime Minister's Office, this legal obligation seems to be partially met by the aforementioned
institutions.

So, only eight municipalities*'® and two prefectures published the contacts details as required by
law*18,

V11.3.4. Normative acts related to the use of state resources

In addition,*!" to activities categorized as prohibited, the Election Code, banned, four months before
election day, also the proposal, adoption or issuance of primary or secondary legal acts providing for
the granting of benefits to certain categories of population*'8, All public institutions are in charge of
meeting this obligation.

Following the monitoring of the Council of Ministers and Municipal Councils' decisions, some
secondary legislation result**® to be adopted in violation of this provision of the Election Code and
Decision No. 9 of the Regulatory Commission.

414 Regulatory Commission Decision no. 9 dated 24.12.2020, “Reporting rules of public character activities of any public
institution, with state capital, agencies, state entities, categories of prohibited activities, and monitoring the activities,
conduct and use of human, financial and logistical resources of state administration before the elections”, Article 7,
paragraph 1: “The Secretary Generals of central and local public institutions, either independent and subordinate, mayors,
prefects, heads of administrative units and heads of subordinate institutions”; letter ¢ “publish their contact data on the
respective official website, in order to manage any case of involvement, calling for, ordering, blackmailing or requesting
the involvement of the staff of that institution in political activities or to support an election contestant or a candidate in
elections”.

415 Vau i Dejés Municipality, Tropojé Municipality, Shijak Municipality, Puka Municipality, Dropull Municipality,
Konispol Municipality, Lezhé Municipality, Pegin Municipality.

416 prefecture of Durrés District and Prefecture of Berat District.

417 Election Code, Article 91 “Prohibition of use of public resources in support of election contestants”, paragraph 4.

418 In particular, it includes acts providing for the increase of salaries, pensions, economic aid or social support, tax
reductions or omission, fiscal amnesties, privatization or granting assets or compensations, etc., unless the initiative is
required by a natural disaster.

419 Decision of the Council of Ministers No. 100, dated 17.02.2021 “On the designation of the Ministry of Infrastructure
and Energy as the contracting authority for a potential concession procedure/Public Private Partnership, for the Port of
Triport, in Vloré. By this DCM, the Council of Ministers has initiated a concession/ public private partnership and
designating the Ministry of Infrastructure and Energy in charge thereof. This decision is contrary to the provisions of
Regulatory Commission Decision no. 9, Article 3, paragraph 4.
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Decision No. 1076, dated 24.12.2020, "On some amendments and insertions to the Council of Ministers Decision No.
555, dated 11.8.2011, "On approval of the structure and salary levels of highly educated workers and nurses in the system
of the Ministry of Health and the military medical unit at Trauma University Hospital, and the treatment of medical
personnel in the structures of the armed forces ", as amended. This decision is contrary to the provisions of Regulatory
Commission Decision No. 9, Article 3, paragraph 3.

Decision No. 1149, dated 24.12.2020, on "Some amendments to Council of Ministers Decision No. 175, dated 8.3.2017,
on" Salary and bonus remuneration of teaching staff and other non-teaching staff in pre-university education ", as
amended. This decision is contrary to the provisions of Regulatory Commission Decision no. 9, Article 3, paragraph 3.
Decision No. 244 dated 23.04.2021 “On setting the amount of funding, in the 2021 budget, for religious communities that
have signed agreements with the Council of Ministers”.

Decision No. 1151, dated 24.12.2020 “On setting the number of temporary contracted employees for 2021 in the central
government units”

Berat Municipal Council Decision No. 21, dated 29.03.2021 “On approving the request of Berat Municipality together
with the technical and legal documentation for providing financial assistance to families whose homes have been damaged
by fire and earthquake of 2019 from the 2020 Municipality budget under “Civil Emergencies Program”.

Vloré Municipal Council Decision No. 19, dated 25.02.2021 "On some amendments to VIoré Municipal Council Decision
No. 109, dated 18.10.2018 on approval and implementation of the low-cost housing program, through loans with relief
terms from Vloré Municipality Budget".

Berat Municipal Council Decision No. 27, dated 16.04.2021 "On the use of social support funds, financial support to deal
with the special cases for Mr. Panajot Myftari". This decision is contrary to the provisions of Regulatory Commission
Decision no. 9, Article 3, paragraph 1.1, letter b.

Berat Municipal Council Decision No. 28, dated 16.04.2021 " On the use of social support funds, financial support to deal
with special cases". of Rakip Zhuri”. This decision is contrary to the provisions of Regulatory Commission Decision no.
9, Article 3, paragraph 1.1, letter b.

Cérrik Municipal Council Decision No. 13 dated 26.02.2021, “On the allocation of salary increase fund to pre-school
education for 2021”. This decision is contrary to the provisions of Regulatory Commission Decision no. 9, Article 3,
paragraph 3.

Shkodra Municipal Council Decision No. 17, dated 25.03.2021 "On a supplement to the Municipal Council Decision No.
63, dated 28.12.2020, "On the approval of the 2021 budget and the final medium-term budget program 2021-2023 for
Shkodra Municipality." This decision is contrary to the provisions of Regulatory Commission Decision no. 9, Article 3,
paragraph 3.

Skrapar Municipal Council Decision No. 17 dated 25.03.2021 “On an amendment to the Municipal Council Decision No.
68, dated 24.12.2020 “Approving the annual budget 2021 and the draft medium-term budget 2021-2023 for Skrapar
Municipality and its subordinate institutions.” This decision is contrary to the provisions of Regulatory Commission
Decision no. 9, Article 3, paragraph 1.3, letter d.

Pérmet Municipal Council Decision No. 13 dated 03.03.2021 “On a supplement to the Municipal Council Decision No.
99 dated 30.12.2020 "On the approval of the municipal budget for 2021”. This decision is contrary to the provisions of
Regulatory Commission Decision no. 9, Article 3, paragraph 3.

Pé&rmet Municipal Council Decision no. 17, dated 03.03.2021 “On the approval of the twice as high payment from the 6%
fund for January 2021”. This decision is contrary to the provisions of Regulatory Commission Decision no. 9, Article 3,
paragraph 3.

Krujé Municipal Council Decision No. 110, dated 28.12.2021 "Forgiving administrative measures during the pandemic
period". This decision is contrary to the provisions of Regulatory Commission Decision no. 9, Article 3, paragraph 3.
Kor¢é Municipal Council Decision No. 31, dated 25.03.2021 “On the approval of the salary increase fund for the pre-
school education”. This decision is contrary to the provisions of Regulatory Commission Decision No. 9, Article 3,
paragraph 3.

Gjirokastér Municipal Council Decision No. 19, dated 05.03.2021 "On an increase in the budget 2021 as a result of the
increase of salaries for the functioning of pre-school education”. This decision is contrary to the provisions of Regulatory
Commission Decision No. 9, Article 3, paragraph 3.

Lezhé Municipal Council Decision No. 30, dated 24.02.02021 "On an increase in the budget of Lezhé Municipality for
2021". This decision is contrary to the provisions of Regulatory Commission Decision no. 9, Article 3, paragraph 3.
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VI11.3.5. Electoral Offices and propaganda materials
VI1.3.5.1. Electoral Offices

Based on the country's experience in election campaigns, the duty of election contestants to register
the electoral offices with the Local Government Units where their office is located, was introduced*?°
for the first time in 2017. The legal definition of "electoral office™ is laid down in an Instruction*?! of
the State Election Commissioner sating that an "electoral office” is the premise/office utilized by the
election contestants or their candidates during the election campaign. The Instruction also imposes*??
the obligation of contestants to notify the mayor of the territory where the electoral office will be
opened, and the locations where their opening is not permitted.

The process of opening an electoral office implies, among other, the duty to make an official notice
to the Municipality of the area where the office is planned to be opened.

Based on the communication of CRICI observers, in all the municipalities of the country, only three
contestants*?3, out of ten who had opened electoral offices, notified only nine municipalities*** the
opening of their offices.

Mallakastér Municipal Council Decision No. 14, dated 24.02.2021 “On approving a twice as high economic assistance to
families in need to be treated with economic assistance with the fund up to 6% from the municipal budget.” This decision
is contrary to the provisions of Regulatory Commission Decision No. 9, Article 3, paragraph 3.

Tirana Municipal Council Decision No. 12, dated 01.03.2021; "On providing rent subsidy to some families in need who
cannot afford to pay the free market rent.” This decision is contrary to the provisions of Regulatory Commission Decision
no. 9, Article 3, paragraph 3.

Tirana Municipal Council Decision No. 50, dated 06.04.2021; "On creating fiscal facilities for business to cope with the
impacts of Covid-19 infection.” This decision is contrary to the provisions of Regulatory Commission Decision no. 9,
Acrticle 3, paragraph 3.

Tirana Municipal Council Decision No. 56, dated 06.04.2021; “On providing rent subsidy to some families in need who
cannot afford to pay the free market rent". This decision is contrary to the provisions of Regulatory Commission Decision
no. 9, Article 3, paragraph 3.

Tirana Municipal Council Decision No. 57, dated 06.04.2021; “On providing rent subsidy to some families in need who
cannot afford to pay the free market rent". This decision is contrary to the provisions of Regulatory Commission Decision
no. 9, Article 3, paragraph 3.

Tirana Municipal Council Decision No. 68, dated 19.04.2021; “On providing rent subsidy to some families in need who
cannot afford to pay the free market rent”. This decision is contrary to the provisions of Regulatory Commission Decision
no. 9, Article 3, paragraph 3.

420 The Instruction no. 1, dated 31.05.2017 “On the use of propaganda materials and their posting places during the election
campaign”. Article 2, paragraph 3 provides “The election contestant has the duty to inform in writing, within five days
from the entry into force of this Instruction, the respective Mayor about the exact addresses of the electoral offices”.

421 Instruction no. 6, dated 23.03.2021, of the State Election Commissioner “On the use of propaganda, education materials
and their posting rules during the election campaign”.

422 Ibid, Article 5 " Electoral Offices”, paragraph 2 “No later than 35 days before the election date, the election contestant
informs in writing the respective Mayor and sends a copy to the CEC about the setting up of electoral offices and their
exact addresses.”

423 The Socialist Party, the Democratic Party and the Socialist Movement for Integration Party.

424 Delviné Municipality, Dropull Municipality, Elbasan Municipality, Krujé Municipality, Libohové Municipality, Mat
Municipality, Kashar Municipality, Pegin Municipality and Pérrenjas Municipality.
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The observers hired by CRICI, who were in charge of, among others, the monitoring of electoral
offices, identified 676 electoral offices in 53 municipalities*?® and that these offices belonged to 16
election parties/contestants*?®.

The contestant noted to have the highest number of identified electoral offices was the Socialist Party,
with 275, followed by the Democratic Party with 254 and the Socialist Movement for Integration with
81 offices.

VI11.3.5.2. Propaganda materials

The propaganda materials during the election campaign, under the Election Code*?’, can be displayed
only in the places designated by decision of the head of the respective local government unit.

Referring t0*28 the instruction of the State Election Commissioner, the mayors should take measures
not to allow or to remove immediately any fixed material, including posters and flags from any
location not designated by a decision of the mayor.

CRICI send an official request to 61 municipalities in the country. After this official communication,
only two municipalities resulted not*?® to have taken a decision on the places where propaganda
materials could be displayed during the election campaign. Four municipalities**° have not given clear
feedback whether they have or not taken such decision, thus avoiding giving this information. The
other 55 municipalities ** have taken a decision on the places where propaganda materials can be
displayed during the election campaign.

425 Number of electoral offices by Municipality: Tirana, 135; Durrés, 60; Vloré, 57; Fier, 55; Shkodér, 37; Korgé, 30;
Lezhg, 24; Elbasan, 22; Lushnjé, 15; Sarandé, 14; Berat, 13; Patos, 13; Gjirokastér, 12; Shijak, 11; Bulgizé, 10; Kaméz,
10; Kavajg, 10; Krujé, 9; Kukés, 8; Roskovec, 8; Dibér, 7; Divjaké, 7; Kurbin, 7; Tepeleng, 7; Voré, 7; Devoll, 6; Konispol,
6; Rrogozhing, 6; Kolonjé, 5; Kucové, 5; Vau i Dejés, 5; Gramsh, 4; Librazhd, 4; Peqin, 4; Pérmet, 4; Pogradec, 4;
Selenicé, 4; Klos, 3; Mallakastér, 3; Poligan, 3; Puké, 3; Belsh, 2; Cérrik, 2; Mat, 2; Memaliaj, 2; Mirdité, 2; Skrapar, 2;
Tropojé, 2; Finiq, 1; Has, 1; Himarg, 1; Kélcyrg, 1; Pérrenjas, 1.

426 Number of electoral offices by election contestant: Socialist Party, 275; Democratic Party, 254; Socialist Movement
for Integration, 81; Social-Democratic Party, 19; Justice, Integration and Unity Party, 16; New Movement Party, 8;
Hashtag Initiative, 5; Democratic Obedience, 5; Independent Candidate, 2; Agrarian Environmentalist Party, 2; New
Democracy Alliance, 2; New Democratic Spirit, 2; Movement for Change, 2; Democratic Party of Albania, 1; Christian
Democratic Party, 1; Republican Party, 1.

427 Election Code of the Republic of Albania, Article 79 “Display of propaganda materials”.

428 Instruction No. 6 dated 23.03.2021 “On the use of propaganda, education materials and their posting rules during the
election campaign”, Article 3.

429 Malig Municipality and Fushé-Arréz Municipality.

430 Gjirokastér Municipality, Kaméz Municipality, Kugové Municipality, Skrapar Municipality.

431 Municipalities of Belsh, Berat , Cérrik , Dibér, Bulgizé, Elbasan, Devoll, Malési E Madhe, Mallakastér, Memaliaj,
Pérmet, Divjaké, Dropull, Fier, Puké, Pustec, Gramsh, Has, Selenicé, Shijak, Himaré, Klos, Kolonjé, Voré, Korgé,
Delving, Kurbin, Lushnjé, Durrés, Pogradec, Finig, Poligan, Pérrenjas, Roskovec, Kavajé, Kélcyré, Rrogozhing, Sarandé,
Konispol, Krujé, Kukés, Shkodra, Lezhé, Libohové, Librazhd, Tropojé, Mat, Mirdité, Patos, Peqgin, Ura Vajgurore,
Tepelené, Vau-Dejés, Vloré, Tirana.
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Although the municipalities have fulfilled the obligation of the Election Code, this duty resulted to
have been met partially. Namely 15 municipalities**? did not publish this decision on their official
website, whereas seven decisions*®® do not comply with the legal deadlines set by the Electoral Code.

Despite the aforementioned legal prohibitions, the posting of propaganda materials was noted in some
municipalities***, which were removed after the intervention of the State Election Commissioner.

432 Tepelené Municipality, Delviné Municipality, Kélcyré Municipality, Mallakastér Municipality, Mat Municipality,
Pustec Municipality, Kurbin Municipality, Pegin Municipality, Fushé-Arréz Municipality, Maliq Municipality, Skrapar
Municipality, Gjirokastér Municipality, Kaméz Municipality, Kugové Municipality, Tirana Municipality.

433 Berat Municipality, Bulgizé Municipality, Himaré Municipality, Pérrenjas Municipality, Rrogozhiné Municipality,
Shkodra Municipality, Vloré Municipality.

434 Gjirokastér Municipality, Durrés Municipality, Librazhd Municipality, Elbasan Municipality, Kaméz Municipality.
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VIl FINANCING OF ELECTION CAMPAIGN

VII1.1. Legal Framework

The financing of political parties and electoral subjects is regulated by the Constitution of the Republic
of Albania*®, Law “On political parties**®”, Electoral Code\**’, acts of the Central Election
Commission, as well as by the fiscal legislation in force*®®, Legislation governing the financing of
parties and electoral subjects has been subject to constant change. The legal regulation on the financial
activity of political parties and electoral subjects has been drafted according to various legislative
processes spread over time, in the absence of an initial vision of the entire relevant legal-institutional
mechanism. For this reason, this legal framework in its entirety is fragmented and substantially non-
integral. Substantial changes were made in 2017, in the Law on Political Parties**® and in 2020, in the
Electoral Code**°.

The July 2020 amendments to the Electoral Code**! also include amendments to 19 provisions
addressing the regulation of the financial activity of electoral subjects**?. The amendments address
controller rights, bans and penalties, as well as aim to increase the financial transparency of electoral
subjects.

The main novelties brought by these amendments are considered to be:

o Monitoring of electoral activities of electoral subjects is partially performed;*3;

o Electoral subjects are required to maintain complete financial documentation for a
specified period of time**;

o Clear assertion that third parties are allowed to denounce facts about illegal actions
committed by electoral subjects*°;

o Aggravation of penalties for electoral subjects in case of non-cooperation with the
accounting audit appointed by the CEC,;

. Reducing the maximum spending limit of electoral subjects;**°;

435 Constitution of the Republic of Albania .

436 |_aw no. 8580, dated 17.2.2000, “On political parties”, amended.

437 Electoral Code of the Republic of Albania.

438 |_aw no. 92/2014, "On value added tax in the Republic of Albania".

439 | aw no. No. 90/2017 “On some changes and additions to law no. 8580, dated 17.2.2000, "On political parties",
amended ".

440 | aw no. 101/2020 “On some changes and additions to law no. 10 019, Date 29.12.2008, "Electoral Code of the Republic
of Albania", amended

41 Some of these amendments were not new in the legislation, as they were included in 2017 in the Law "On Political
Parties" and were included in the Electoral Code in 2020. The Law on Political Parties was amended in November 2020,
eliminating the articles regulating the activity of electoral subjects, some of which were already included in the Electoral
Code.

442 Articles 3, 20, 78, 86, 87, 88, 89, 90, 91, 92, 92/1, 92/1, 92/3, 92/4, 92/5, 92/6, 92/7, 173, 180.

443 Electoral Code of the Republic of Albania, Article 92/4, "Monitoring of the election campaign".

44 Electoral Code of the Republic of Albania, Article 92/3, "Declaration and publication".

445 Electoral Code of the Republic of Albania, Article 123/3, "Public participation in denouncing the facts".

446 Electoral Code of the Republic of Albania, Article 173, "Sanctions related to campaign financing".
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o Involvement in reporting and control of the financial activity of electoral subjects and
candidates of multi-name lists;
o Obligation of candidates in multi-name lists for opening bank accounts for receiving
donations over 50 thousand ALL;*’;
o Lowering the threshold for donations to be made through the bank account;*¢;

Although, in general, these amendments are considered to be positive, they fail to address important
issues, while not bringing new transparency mechanisms, in whole or in part, during the election
campaign.

Some of the major issues related to the financing of political parties and electoral subjects, which
remain to be addressed in the legislation, are considered to be:

. Allowing financial activity and activities carried out by third parties in favor of electoral
subjects or the so-called shadow campaign;

. Expenditures for electoral purposes incurred before or after the election period continue to
have a different control regime;

. The declaration of expenses of electoral subjects during the election campaign is not required;

. Lack of control and verification of quotas collected by electoral subjects;

. Lack of interaction of the CEC with the tax authorities for the control of the financial activity
of the electoral subjects

VII11.2. Incomes and Expenditures

VII1.2.1. Incomes

The legal framework defines as legitimate sources of financing for the election campaign the funds
provided in advance from the State Budget for political parties registered as electoral subjects; income
of the electoral subject itself; gifts for the electoral subject and its candidates, in monetary value, in
kind or services, as well as loans or credits received from political parties or candidates.

The total amount of revenues for the 32 electoral subjects that ran in the 2021 elections (27 parties
and 5 independent candidates) including the respective candidates is 291,457,174 ALL, of which

447 Electoral Code of the Republic of Albania, Article 92/2, "Registration of non-public funds" point 2, amended.
448 Electoral Code of the Republic of Albania, Article 92/2, "Registration of non-public funds", point 3.
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about 43% (125,816,694 ALL) are from the state budget, ie. public funding**® and 57% (165,640,480
ALL) are private financing.*°.

The Socialist Party received the largest share of the incomes, more than all other electoral entities
combined, followed by the Democratic Party and the Socialist Movement for Integration.*®*.

VII1.2.1.1 State Budget Funds

The July 2020 amendments to the Electoral Code changed the way public funds are distributed to
electoral subjects, both in terms of how funds are allocated, but also in terms of the support that an
electoral subject should enjoy in order to receive public funds.

According to the system applied in previous elections, all parties that registered to participate in the
election received public advance funding, regardless of whether they had participated in the previous
election or not**?. Meanwhile, according to the current system, electoral subjects that have received
over 1% of the nationwide votes in the previous elections of the same type receive advance funds, in
proportion to the number of votes received in those elections.

This way of distributing funds discriminates and reduces the space for new alternatives in the
spectrum of political parties, as political parties that have not participated in previous elections of the
same type can not benefit from public funding, although, potentially, may have public support.

The second change concerns the increase of the voting threshold that an electoral subject must receive
in order to receive public funds, from 0.5% to 1%, de facto unifying the electoral threshold with the
threshold for receiving funds.

This change is also considered to be restrictive, as it reduces the opportunity to benefit funds for small
parties and favors large parties. At least two political parties participating in the 2021 elections would
have benefited from public funding for the campaign®® if the threshold was 0.5%.

49 In the 2019 Local Elections, public funding accounted for about 60% of total campaign revenues; in the 2017
Parliamentary Elections public funding accounted for about 85% of total campaign revenues; in the 2015 Local Elections
public funding accounted for 23% of total campaign revenues and in the 2013 Parliamentary Elections public funding
accounted for about 43% of total campaign revenues.

450 From the total amount of income from private funding, it results that: 4,124,978 ALL are cash donations to electoral
subjects; 7,861,950 ALL are donations to electoral subjects in kind; 37,922,713 ALL are income from membership fees
of electoral subjects; 65,537,732 ALL are incomes generated by the electoral subjects themselves and 50,193,107 ALL
are incomes declared by the candidates of multi-name lists.

451 SP has 61% of total incomes, DP 16.5%, SMI 15% and 17.5% is the share of total incomes received and spent by other
electoral subjects.

452 The preliminary fund was recalculated at the end of the election, based on the votes received from each political party,
and the party could receive additional funding, or partially or fully repay the funds received in advance. The recalculation
was made after the announcement of the final election results. Failure to return the funds penalized the political party by
not participating in the next elections.

453 Democratic Conviction Party and Nisma Thurrje.
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A positive development is the change that the electoral subjects that have received advance funds and
can not reach the threshold of 1% should not return them, except in the case when they could not
spend all those funds. In this case they return only the difference of unspent funds**, unlike the
previous elections, when if the 1% threshold was not reached the funds received in advance had to be
returned.

Fund made available from the state budget for the 2021 Assembly elections, referring to the Electoral
Code*®, was twice as much as the fund allocated for the 2017 general election*®®, which according to
calculations concluded in the amount of 130,000,000 ALL. According to the decision of the State
Election Commissioner (SEC), only ten political parties*’, out of 27 which*® competed as part of
coalitions or separately, received funds from the state budget®. In the end it turned out that 86% of
the total fund was distributed to only three political parties*®®, while 14% of it went to the other seven
parties.

The political party that receives funds from the State Budget, before the distribution of the fund, signs
an agreement with the CEC, which stipulates that the political party accepted the given fund, that it
will use it in compliance with all conditions and obligations set out in law, accepted the monitoring
of expenses incurred by the subject and candidates, as well as committed to respect all prohibitions
set by law. The modalities of the cooperation agreement between the CEC and the political party that
receives funds from the State Budget were determined by an instruction from the CEC*!. This
agreement was realized with every electoral subject that benefited funds from the state budget for the
election campaign.

KRIIK considers this aspect as a positive step, because despite being formal, it imposes on the subjects
to formally declare in advance on the recognition of legal obligations, publicly announces their
commitment in relation to law enforcement, and facilitates and makes possible possible taking of
respective measures in case of violation of legal obligations.

454 Electoral Code of the Republic of Albania, Article 88, point 7.

45 Electoral Code of the Republic of Albania, Article 180 “Transitional provision for budget financing ”, point 4.

4% The fund allocated from the state budget for the 2017 elections was 65,000,000 ALL.

457 pSocialist Party of Albania 55,826,750 ALL, Democratic Party 33,318,149 ALL, Republican Party 3,926,232 ALL,
Movement for National Development Party 1,434,012 ALL, Socialist Movement for Integration Party 18,975,182 ALL,
Party for Justice, Integration and Unity 5,552,885 ALL, New Democratic Spirit Party 2,188,832 ALL, Christian
Democratic Party 1,479,742 ALL, Social Democratic Party 1,629,360 ALL, Democratic Conviction Party 1,485,550 ALL.
4% The other parties are parties that participated in the 2015-2017-2019 elections, but in 2015 and 2017 did not meet the
criteria of receiving 1% of the votes nationwide.

459 Referring to the results of the previous elections, if they were running in this election, the Social Democracy Party, the
True Socialist Party and the Equal List Party (LIBRA) would have benefited.

460 The Socialist Party 44%, the Democratic Party 26% and the Socialist Movement for Integration approximately 16%.
461 |nstruction no. 3, dated 16.02.2021, State Election Commissioner, "On the approval of the cooperation agreement
between the State Election Commissioner and the political party that receives funds from the state budget and the Central
Election Commission."
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Funds from the state budget are distributed to political parties no later than five days from the
registration of candidate lists*®2. It was noted that the decision*®® to distribute these funds, and their
disbursement from the treasury, was implemented in excess of this legal deadline*®*. However, in a
positive development from previous election processes, the funds were disbursed before election day.

The ABEOK Coalition appealed to the KAS the decision of the Commissioner for the distribution of
public funds. The complaint requested a redistribution of funds, to include in it the member parties of
this coalition being the parties that had mandates in the Albanian Parliament. The complaint used the
wrong legal basis as it was based on Article 19 of the “Law on Political Parties”, which refers to the
distribution of annual funds to parties and not to election campaign funds.

KRIIK deems that this complaint shows on the one hand the continuation of the low legal culture of
political parties and their lack of knowledge of the respective legislation, but, on the other hand, points
out the distortion created by the fragmentation of political financing legislation into two different
laws.

After the rejection of the appeal request by KAS*®® | the decision was appealed to the Electoral
College, which upheld the decision of KAS*%,

VI111.2.1.1.1 Redistribution of funds after the announcement of the final election result

Within ten days*®’” from the issuance of the final result nationwide, the CEC determines by decision
the monetary value of a valid vote, dividing the total fund approved by the total number of valid votes
collected by political parties that have received not less than 1% of the valid votes nationwide.

In the April 25 elections only four electoral subjects*® passed this threshold. The State Election
Commissioner set the value of a valid ballot at 85 ALL*®. No political party that had not received

462 Electoral Code of the Republic of Albania, Article 88 “Funds from the State Budget for the financing of the parties
participating in the elections ”(amended by law no. 101/2020, dated 23.7.2020, added a sentence at the end of point 3 with
law no. 118/2020, dated 5.10.2020), point 6.

463 Decision no. 172 daté 23.03.2021, State Election Commissioner, "On determining the amount of funds from the state
budget that will be distributed as an advance to the political parties participating in the elections for the Albanian
Parliament, dated April 25, 2021".

464 The disbursement of funds to political parties participating in the elections took place from 9-22 April 2021.

45 Decision no. 13, dated 30.03.2021, Complaints and Sanctions Commission "On the review of the appeal request no.
07, dated 25.03.2021 of the coalition People's Union - Immigration - Hour of Hope, and the Conservatives against the
decision of the State Election Commissioner no. 172, dated 23.03.2021".

466 \Vendimi No. 6, dated 08.04.2021, Judicial Electoral College.

467 Electoral Code of the Republic of Albania, Article 88 “Funds from the State Budget for the financing of the parties
participating in the elections ”(amended by law no.. 101/2020, dated 23.7.2020, added a sentence at the end of point 3
with law no. 118/2020, dated 5.10.2020), point 2.

468 Socialist Party, Coalition Democratic Party - Alliance for Change, Socialist Movement for Integration and Social
Democratic Party.

49 Decision no. 428 dated 22.07.2021, The State Election Commissioner, "On determining the monetary value of a valid
vote for the elections for the Albanian Parliament of April 25, 2021."
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advance funds reached the 1% threshold, therefore no party that had not received advance funds even
benefited from the redistribution of funds after the elections*°,

VII11.2.1.2. Non Public Funds

VI111.2.1.2.1. Donations

Electoral subjects and candidates can accept private donations only from local natural and legal
persons. Restrictions on private donations include a ban on the receipt of donations by a legal entity
or any of its shareholders who has benefited from public funding, public contracts or concessions in
the last three years worth over ten million ALL; exercises activities in the field of media; has been a
partner with public funds in various projects; or has monetary liabilities to the State Budget or to any
public institution.

Restrictions on donations from individuals or entities that have benefited from public money extend
beyond the election, providing that natural persons or legal entities who have made donations to an
electoral entity or its candidates in the election may not benefit for the period up to three years after
the date of the elections public contracts, public-private partnership contracts or in any other way
funds with a total value exceeding the amount of ten million ALL.

The Electoral Code defines the obligation of electoral subjects to make public and provide full and
uninterrupted access of third parties to the database, where the electoral subject registers donations,
loans or credits obtained by the subject itself and its candidates for amounts over 50,000 ALL*", but
specifications on how this access is enabled and how the database is configured are missing.
Meanwhile, the Central Election Commission did not address the detailed regulation of this provision
in its regulatory acts, which makes it virtually unenforceable in practice.

Electoral Code*’? and instruction*”® of the CEC have defined, among other criteria necessary for the
registration of electoral subjects, the obligation to open a special bank account number.

The CEC published on its website the account numbers for all electoral subjects*’*. However, audit
reports on some electoral subjects*” claim that the electoral subject did not open special campaign
bank accounts.

470 Decision no. 428 dated 22.07.2021, , The State Election Commissioner, "On determining the monetary value of a valid
vote for the elections for the Albanian Parliament of April 25, 2021."

471 Electoral Code of the Republic of Albania, Article 92/1, “Financing of electoral subjects from non-public funds ”, point
5.

472 |bid, Article 92/2, “Registration of non public funds”, point 2.

473 Instruction No. 01, dated 23.12.2020, State Election Commissioner "On determining the rules for the submission and
verification of candidacy documentation, deadlines for the publication of candidate lists and the approval of candidacy
models".

474 Data on bank accounts of electoral subjects

475 The Democratic Conviction, the Social Democratic Party, the Christian Democratic Party, the New Demaocratic Spirit
Party, the Knitting Initiative Party, the Movement for National Development Party, the independent candidate Pal
Shkambi, the Agrarian Environmentalist Party and the New Movement Party are subjects that received incomes and
incurred expenses during the election campaign.|
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It is not clear whether the CEC has published the accounts of the respective political parties, and not
the special accounts in these cases, or whether it is an inaccuracy on the part of the auditors.

This information had to be filled in by the candidates who planned to accept donations over 50,000
ALL*,

It turned out that only 38 candidates*’” representing the three electoral subjects and three independent
candidates submitted their bank account details to the CEC.

The amount donated by various individuals or entities to political parties for the elections of April 25,
2021 was 49,909,641 ALL, of which 4,124,978 ALL were monetary donations, 7,861,950 ALL in
kind donations and 37,922,713 ALL membership fees

The declared in-kind donations turn out to be mainly electoral offices, and less fuel, printing of
promotional materials, payments for social media, etc.

Regarding donations in monetary values*’®, there is a much lower number of donors and the monetary
value donated to political parties for the effect of the election campaign, compared to previous
elections*’®. The total amount donated in cash for the elections of April 25, 2021 was 4,124,978 ALL
donated to 11 entities*®,

VI111.2.1.2.2. Self generated incomes by Subjects

The income generated by the electoral subjects themselves according to the law can be membership
fees, loans and credits.

Apart from them, there were other entities that did not open special bank accounts, but the latter did not have any financial
activity related to the campaign. These parties were: PBDSH, PKD, PLL, PBLD, POSH, PBPPSH, PESH, ADRE, PBK.
476 Electoral Code of the Republic of Albania, Article 92/2 “Registration of non public funds”, point 3.

477 Six candidates of the Socialist Movement for Integration Party, two candidates of the Social Democratic Party, 27
candidates of the New Movement Party and three independent candidates.

478 Monetary donations to political parties: - The Democratic Conviction Party has 8 donors with 100,000 ALL each; -
The Socialist Party has 20 donors with 50,000 ALL each; - The Socialist Movement for Integration Party has 1 donor with
50,000 ALL; - PBDNJ has a donor with 150,000 ALL (who is the chairman of the party); - The Movement for Change
Party has 15 donors who have donated various amounts with a total value of 748,720 ALL,;

Monetary donations to independent candidates: - Mr. Kreshnik Merxhani has 4 donors with different values with a total
amount of 234,950 ALL; - Mr. Pal Shkambi has 1 donor with 102,250 ALL; - Mr. lljaz Shehu has 4 donors with different
values with a total amount of 210,150 ALL; - Mr. Boiken Abazi has 6 donors with different values with a total amount of
271,850 ALL and Mr. Elton Debreshi has 48 donors of different values with a total amount of 439,047 ALL.

479 In the previous elections, the following monetary donations were declared: - The total amount donated in the 2013
Parliamentary Elections was 84,882,620 ALL from 125 donors for 9 electoral subjects; - in the Local Elections of 2015
was 20,081,000 ALL from 70 donors for 2 electoral subjects; - in the Parliamentary Elections of 2017 was 10,224,985
ALL from 73 donors for 4 electoral subjects and in the Local Elections of 2019 was 1,921,425 ALL from 15 donors for 3
electoral subjects.

480 gpecifically, there are 108 donors, 45 donors for 6 political parties and 63 for independent candidates
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No entity has stated that it has taken out a loan or credit for the 2021 elections, despite declaring that
there are cases of unpaid liabilities*!.

It is evident that there are only 3 main political parties (SP, PD and LSI) which have declared income
from membership fees*®? approximately 38,000,000 ALL, and income generated from the other
accounts, respectively for each entity, which amounts to approximately 65,000,000 ALL. It should be
noted that in the relevant self-declaration reports there are no further specifications from which
account the incomes were concretely generated or how they were created.*53,

Party 2013 2014 2015 2016 2017 2018 2019 2020 2021
SP 8,909,000 | 5223,200 | 38,460,250 | 11,767,849 | 38,146,158 | 6,804,560 | 2,976,735 25,839,161
DP 1,500,000 0 0 0 181,045 | 2,014,303 | 1,302,950 | 5377,825 | 10,258,792
SMI 0 0 17,184,732 | 32,617,860 | 14,203,270 | 5,306,260 | 4,254,990 | 2,913,700 | 1,824,760

Table of membership fees according to self-declarations of political parties

From the preliminary analysis that can be done to the table above on the membership quotas of
political parties self-declared by them from 2013 until today, it is estimated that the income provided
to political parties from the respective membership fees, have not had a performance that can be
considered normal, given that from year to year the changes of the declared figures are very large,
while according to the public statements of these parties, the increase of their membership has been
continuously emphasized.

The situation becomes even more problematic if we take into account the fact that the membership of
political parties and its number is not a legal obligation to be made public, or notified to a third
institution, outside the political parties. The only legal and statutory obligation is the provision that
each of the members must pay the membership fee regularly, as otherwise they may lose the
membership as well.

The large difference of self-declared figures or the declaration of even zero annual membership fees,
highlights the problem of regular dysfunction of the internal organization of political parties, and
raises strong doubts about the sincerity and veracity of these statements, and consequently on sources
of funding for these parties.

481 According to self-declaration reports, the Democratic Conviction Party in the report has declared 522,113 ALL unpaid
services (advertising spot in the media); The Democratic Party in the report has declared 90,000 ALL unpaid services
(renting office space); The Justice, Integration and Unity Party in the report has declared 112,648 ALL unpaid services
(rally fund and rally chairs).

482 SP has declared 25,839,161 ALL income from membership fees, DP has declared 10,258,792 ALL income from
membership fees and SMI has declared 1,824,760 ALL income from membership fees.

483 Based on the ongoing review of the financial reports of political parties, part of these revenues may be from the annual
funding of the state budget for these parties, as well as revenues generated by membership, quotas, membership cards,
etc. The lack of balance of assets and liabilities for the period 06.09.2020-25.04.2021, makes it difficult to judge these
resources. It remains the duty of the statutory auditor to verify and reconcile these statements also in the context of auditing
the annual financial reports of these parties.
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It is estimated that this aspect is an issue where even legal auditors find it quite difficult or almost
impossible to check the veracity of information served by the parties themselves.

This situation deserves a detailed and complete legal regulation, moreover when the fact of being a
member or not of a political party, is a condition for the qualification or not of the candidates for a
number of official positions, especially in independent institutions and in those of justice.

VI111.2.1.2.3. Candidates Incomes

Sources of campaign financing for candidates are private funding, the candidate's own resources,
loans or credits, and financial support from the political party.

Candidates' incomes are subject to the same rules*®* and restrictions as political parties. Also, the
candidate's self-financing is subject to the same rules as donation from third parties.

With regard to in-kind or cash funding from the political party under whose logo he is running, the
candidate does not have the reporting obligation. The respective political party has this obligation.

From the self-declaration reports it is noticed that none of the candidates has declared to have received
loans or credits in function of the respective election campaign.

Meanwhile, it turns out that 50% of the income is funding from the candidates themselves for their
campaign, while the rest are: 9% in-kind donations and 41% of the proceeds in cash donations from
third parties.

As the financing of the candidates' campaign is subject to the same rules as the political parties, in
accordance with the provisions of the Electoral Code, any monetary donation over 50,000 ALL must
be deposited in a special bank account opened by the candidate for this purpose.*®.

From the review of the reports it is noticed that a considerable number of candidates*® have
received cash donations greater than the value allowed by law. As for the donations made through
bank transfers, it remains the task of the audit to verify whether or not they were made through a
special bank account.

484 Electoral Code Article 92/1 and Article 92/2.

485 Electoral Code Article Neni 92/2 point 2.

486 The following candidates have exceeded the legal limit for receiving cash donations:

- Socialist Party: Pranvera Resulaj 200.000 ALL, Vullnet Sinaj 322.110 ALL, Anila Denaj 285.202 ALL, Damian
Gjiknuri 78.809 ALL, Ermonela Felaj 210.000 ALL, Xhemal Qefalija, Edmond Rushi 158.000 ALL, Ornaldo Rakipi
191.000 ALL, Kledina Skendo ALL.000.000 , Lela Berdica 400.000 ALL, Eduard Ndreca 345.100 ALL, Laert Duraj
137.865 ALL, Erion Brace 201.560 ALL, Arber Arapi 81.000 ALL, Florenc Spaho 98.553 ALL, Fadil Nasufi 258.000
ALL, Nasip Naco 100.000 ALL, Briseida Gjoza 69.800 ALL.

- Socialist Movement for Integration: Luljeta Skura 70.000 ALL, Bahri Shaqiri 70.812 ALL, Shemsi Prenci 70.000 ALL,
Ramazan Topuzi 72.979 ALL, Endrit Brahimllari 90.000 ALL, Gentian Cala 109.650 ALL, Floida Kerpagi 60.000 ALL,
Faik Basha 123.120 ALL, Klodjan D , Luan Rama 144,200 ALL, Griselda Myslymi 116,100 ALL, Liri Dema 81,120
ALL, Anxhela Shenaj 61,000 ALL, Joana Rugi 61,000 ALL, Blenard Monaj 51,200 ALL, Anxhela Kalivagi 95,505 ALL,
Dikens Bushaj 52,600 ALL, Merita Hoxha 70,000 ALL, Ramazan Topuzi 72. (this amount divided into several
installments), Arben Rroko 86.200 ALL (this amount divided into 2 installments).

- PAA: Agron Duke 140,000 ALL.

- LRE: Asllan Hoxha 74.200 ALL (this amount is divided into two installments), Fitimtar Lala 236.000 ALL (this amount
is divided into several installments), Bledar Lleshi 74.100 ALL (this amount is divided into several installments).

119

Coalition for Reforms, Integration and Consolidated Institutions (KRIIK)



Final Observation Report The Election Process for the Assembly of Albania
September 2020 — January 2022 of 25 April 2021

Also, it was noticed that in some cases a donation was made in an amount greater than 50,000 ALL,
but the Beneficiary Candidates*®’ did not specify in the relevant section of the financial report how
the donation was made, as required by law.

In addition to how the donation was made, an integral part of the report format are other details that
need to be completed, as it is for the reporting formats of political parties.

From the review of the reports, it was noticed that 19%%8 have declared the receipt of funding from
their personal sources to cover the expenses of the election campaign, after the end of the latter, even
up to two months after the election day.

Despite the fact that these are personal sources of income, this situation shows at least a low level of
information on legal obligations and negligence in their implementation.

VI111.2.2. Expenses for Electoral Campaign

The Electoral Code stipulates that campaign expenditure is any expenditure incurred for campaign
purposes, whether incurred by the party, its candidates or its affiliates.

The total amount of expenditures incurred in function of the election campaign for the elections of
April 25, 2021 is 295,928,351 ALL spent by 20 electoral subjects*°, including their candidates*®.

The items for which the subjects have spent more are the media that occupy 39% of the
expenditures®?, the electoral activities with 18% of the expenditures, the production of promotional
materials that occupy 15% of the expenditures, the consulting with 10% of the expenditures*®?,
election offices 3% as well as transport and other expenses 6%.

487 SP candidates: Niko Kurri 105,000 ALL, Eduart ShaSMI 278,000 ALL, Pandeli Majko 270,080 ALL, Alfred
Muharemi 247,000 ALL, Halim Dauti 267,197 ALL.

Candidates of the Socialist Movement for Integration: Agron Cela 430.000 ALL, Edmond Ndou 290.000 ALL, Lindita
Re¢i 260.000 ALL, Ilir Hyseni 230.000 ALL, Somela Radohima 150.000 ALL.

488 - SP candidates: Eduart ShaSMI donated 175,000 lek to himself on 30.06.2021; Eduard Ndreca donated 345,100 ALL
to himself on April 30, May 31 and June 2.

- SMI candidates: Endrit Brahimllari donated 90,000 lek cash on 22.05.2021; Griselda Myslymi donated 86,100 ALL in
several installments between May 10 - May 18; Lindita Reci donated 260,000 ALL to herself on 19.05.2021; Dikens
Bushaj donated 52,600 ALL to himself on 19.05.2021; Ilir Hyseni donated 230,000 ALL on 19.05.2021; Klajda Gjosha
donated 125,000 in two installments through bank transfer on 11.05.2021 and 18.05.2021; Arben Cuko donated 30,000
ALL cash on 04.05.2021; Liri Dema donated 81,120 ALL cash on 05.05.2021 and 10.05.2021; Floida Kerpaci donated
60,000 ALL cash on 31.05.2021; Somela Radohima donated 150,000 ALL cash on 19.05.2021; Angela Shenaj donated
61,000 ALL cash on various dates in May; Christian China donated 10,000 lek cash to himself on 24.05.2021; Joana Rugi
donated 61,000 ALL cash on 04.06.2021; Ramazan Topuzi donated 20,004 ALL to himself on 24.05.2021; Silva Caka
donated 15,000 ALL on 08.06.2021; Besnik Jakaj donated 25,500 ALL on 25.05.2021; Everton Shehu donated 47,000
ALL to himself on 25.05.2021; VVojo Bregu donated 200,000 ALL to himself on 16.07.2021 through bank transfer; Arben
Rroko donated 86,200 ALL cash on 05.05.2021 and 12.05.2021.

489 15 political parties and 5 independent candidates.

4% The amount spent by the parties is 249,971,004 ALL and the amount spent by their candidates is 45,957,347 ALL.

491 Of which 31% for traditional media, mainly television and 8% for social media.

492 Only SP and DP have declared consulting costs.
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Electoral Code*®® sets the maximum level of expenditure that can be incurred by a political party,

including its candidates, in the function of the electoral campaign, which should not be more than 3
times the maximum value received by an electoral subject from public funds in function of the
campaign. For these elections this value is estimated at 167,480,250 ALL*%,

It is noted that the Socialist Party, including its candidates, has exceeded the spending limit by about
4.5 million ALL (has spent 172,046,612 ALL). Decision no. 18 of the Regulatory Commission*®®
provides for an administrative sanction for this violation.

Not only the complete and true declaration, but also the proper documentation of expenditures
according to the tax legislation in force, is a very important part of the financial reports of electoral
subjects in the function of transparency and law enforcement. Compliance and regularity of tax
invoices is the subject of the work of statutory auditors, appointed by the CEC, who audited the funds
received and spent by political parties during the election campaign.

Expenditures incurred by electoral subjects should be guided not only by the principle of truthfulness,
but also by accountability.

By law, campaign expenditure is any expenditure incurred by a party or its candidates for election
campaign purposes regardless of the time at which it was incurred. In this sense, parties should have
an approach that reflects their maximum responsibility, both at the principled and political level, and
in the fourfold implementation of the rules and legal procedures provided.

It is by no means in the spirit and letter of the law that the financial support given to political parties
from the state budget for the conduct of the election campaign, be used for liquidation of bills carried
over from previous periods, and still unpaid, or for food expenses in supermarket, as some parties
have stated in their reports.

Funding for the election campaign is provided with the main purpose that voters can be better
informed about the electoral offer of each of the competing parties. The use of funds beyond this goal
is at least a misuse of support with public money by Albanian citizens.

In this perspective, in view of the transparency of expenditures of funds obtained from the state budget
and their good management, it is required to bring to attention and consider the proposal of some
statutory auditors in previous years on the application of public procurement law in the their spending
process.

On the other hand, it is also required to make the necessary and detailed legal regulation, which
provides that public funds not spent according to fiscal and tax rules, or spent for non-electoral
purposes, be returned to the state budget by the respective parties.

In KRIIK’s judgment, the impossibility or inability of any electoral subject to act responsibly and
manage public funds truthfully and in full respect of legal provisions, is at least the impossibility and
inability to exercise public responsibility in the exercise of duty as elected by the people.

49 Electoral Code of the Republic of Albania, Article 92/2, "Registration of non-public funds", point 4.

4% Triple the highest amount, which was won by the Socialist Party in the amount of 55,826,750 ALL..

4% Decision no. 18 daté 14.04.2021, ... Violation of the maximum limit of expenses by an electoral subject is punished
with a fine of 5 000 000 ALL or with a fine equal to the amount that has exceeded the limit, whichever is higher."
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VII1.2.2.1. Expenditures for electoral activities and rallies

The total amount spent for the development of electoral activities, according to the calculations of the
item of rallies, gatherings and campaign activities is 44,160,147 ALL, spent by 5 electoral subjects*®.

Self-declaration reports should include data on any expenditures made, even indirectly, for each rally
held by electoral subjects. The full reflection of the data in the special section provided in the reporting
formats would provide a systematic overview of the rallies held, including a more complete and clear
recording of expenditures. This part of the reporting format requires the electoral subject to provide
financial information about the campaign rallies, according to the value spent on each event, which
provides the opportunity and provides a sufficient overview of expenditures to conclude how much
such an activity can cost.

From the review of all reports, it results that none of them has fully completed this section of the
report.

Even for those parties that have partially completed*®’ it, it is impossible to create a clear
panorama of the activities carried out and the respective costing of each of them.

The Justice, Integration and Unity Party is the only party to which the reports in the expenditure
section and the specific section of the rallies are of equal value*®®.

The Socialist Party and the Socialist Movement for Integration state different values*® in the
expenditure section, in the item of rallies and gatherings, and in the expenditure section for rallies in
the report.

The Democratic Party has not completed anything in the rally spending section. Meanwhile in the
expenditure section declares the amount of 147,732 ALL spent on rallies.

It is estimated that taking into account all the activities carried out by this party during the
election campaign, which has conducted election activities in each municipality, as well as the
opening and closing rallies of the election campaign, this statement is not true and does not reflect
real costs.

VI11.2.2.2. Expenses for electoral offices

Keeping track of the number of electoral offices, referring to the legal obligations that arise to electoral
subjects at the time of opening an office, should be a simple mathematical calculation process.

From the consultation of the reports of the electoral subjects, it is noticed that there is a discrepancy
in the declared figures with the information coming from the reports of the monitors appointed by the
CEC, as well as from the monitoring carried out by the KRIIK observers in the field.

4% Of which 4 are political parties and 1 independent candidate.

497 Socialist Movement for Integration Party, Socialist Party and Justice, Integration and Unity Party.

4% The Justice, Integration and Unity Party has reflected 484,648 ALL spent on rallies in Fier and Vlora.

4% gpecifically, the SP according to the relevant section of expenditures in the report, in the item rallies / gatherings and
activities, declares 40,246,286 ALL spent, while in the section of expenditures for campaign rallies has reflected 9,260,000
ALL spent for rallies. SMI according to the expenditure section in the report on the item rallies / gatherings and activities
declares 3,267,891 ALL spent, while in the expenditure section for campaign rallies has reflected 1,970,000 ALL spent.

122

Coalition for Reforms, Integration and Consolidated Institutions (KRI1K Albania)



The Election Process for the Assembly of Albania Final Observation Report
of 25 April 2021 September 2020 — January 2022

Specifically, the monitors have identified 660 polling stations in the field, KRIIK observers
have identified 651 electoral offices, while the self-declaration reports, considering them complete
and accurate®®, show that electoral subjects have declared a total of 426 electoral offices®®
throughout the country.

In addition to the offices reported by electoral subjects, the Socialist Party and the Socialist Movement
for Integration also reported election offices set up by the candidates, 24 and 29 offices, respectively.
It is not clear whether these electoral offices are included in the report submitted by the Party or
whether they are additional.

590 The calculation of the number is done by calculating: in the DP, all declarations in in-kind donations as election offices,
as well as in the SMI any description declared in the expenses as office rent.

The assessment in the SMI report was made taking into account everything that was stated there correct and obvious,
while KRIIK noticed that some statements were made incorrectly, as there were repetitions of items / declarations of in-
kind donations and expenses.

501 From the comparison of the findings it is concluded that:

- Socialist Party: according to KRIIK observers 266 offices, according to monitors 252, according to self-declaration
report 230;

- Democratic Party: according to KRIIK observers 240 offices, according to monitors 262, according to self-declaration
report 41;

- Socialist Movement for Integration: according to KRIIK observers 80 offices, according to monitors 75, according to
self-declaration report 71;

- Social Democratic Party: according to KRIIK observers 18 offices, according to monitors 13, according to self-
declaration report 0;

- Justice, Integration and Unity Party: according to KRIIK observers 16 offices, according to monitors 15, according to
self-declaration report 22;

- New Movement Party: according to KRIIK observers 8 offices, according to monitor reports 1, according to self-
declaration report O;

Nisma Thurrje: according to KRIIK observers 5 offices, according to monitors 2, according to the self-declaration report
0;

- Democratic Conviction: according to KRIIK observers 5 offices, according to monitors 5, according to self-declaration
report O;

- Independent candidate Elton Debreshi according to KRIIK 1 observers, according to monitor reports 0, according to
self-declaration report 0;

- Independent candidate Iljaz Shehu according to KRIIK 1 observers, according to monitor reports 0, according to self-
declaration report 1.

- Agrarian Environmentalist Party: according to KRIIK observers 2 offices, according to monitor reports 0, according to
self-declaration report 0;

- New Democracy Alliance: according to KRIIK observers 2 offices, according to monitors 0, according to self-declaration
report O;

- New Democratic Spirit: according to KRIIK observers 2 offices, according to monitor reports 0, according to self-
declaration report 0;

- Movement for Change: according to KRIIK observers 2 offices, according to monitor reports 0, according to self-
declaration report 2;

- Christian Democratic Party of Albania: according to KRIIK observers 1 office, according to monitors 0, according to
self-declaration report 0;

- Christian Democratic Party: according to KRIIK observers 1 office, according to monitor reports 0, according to self-
declaration report 0;

- Republican Party: according to KRIIK observers 1 office, according to monitor reports 0, according to self-declaration
report O;
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Meanwhile, KRIIK observers have identified a total of 133 polling stations which were branded by
specific candidates, but it turns out that they were not reported by the candidates themselves>%,
Also, it turns out that at least 68 candidates who have branded an election office, identified by KRIIK
observers, have not declared expenses for election offices. Again, even in this case it is unclear
whether these election offices were paid for by the parties and are included in their financial reports,
or are unreported.

What is noticed from the reporting regarding the election offices is that, in some cases the prices stated
in the self-declaration reports do not represent the real market value in the respective area of the
location nor the reference price for that area.

KRIIK observers conducted a rough estimate of the area of the identified electoral offices, as well as
reported their geographical location.

Based on these data, and referring to reference prices, according to the Decision of the Council of
Ministers of 2019°%, the total spent on electoral offices identified by KRIIK is about ALL 7.5 million
per month®, Calculating that electoral offices stations have been rented for at least two months by a
significant proportion of electoral subjects, and in many cases beyond this period, this figure is
minimally doubled.

On the other hand, it is worth considering that the reference price is not the real market price, but
much lower than it. KRIIK collected information about the market price from real estate companies
for the Municipality of Tirana, and it turns out that the real price exceeds that of the reference by at
least twice.

So in the resultant, the total amount calculated from the reference prices could quadruple (a
conservative estimate), bringing it to around ALL 30 million. Meanwhile, in total, electoral subjects
reported about 10,452,101 ALL as expenses for election offices, of which 3,645,763 ALL were
declared by candidates, 6,656,588 ALL by political parties and 149,750 ALL by independent
candidates.

Again, it remains unclear whether the expenditures declared by electoral subjects (political parties)
include the declarations of candidates, further complicating the comparison of figures, or whether
these expenditures are declared separately.

In any case, in the judgment of KRIIK, it is estimated that the declared expenditures for election
offices seem to be far from real values, taking into account, at a minimum, only the above two factors,
the market price and the duration of maintaining the environment as an election office.

502 Number of candidates who had their posters outside the electoral offices, according to electoral subjects: 64 from the
Socialist Party, 32 from the Democratic Party, 19 from the Socialist Movement for Integration, 5 from the Democratic
Obedience, 3 from the New Movement Party, 3 from the Social Democratic Party, 2 from the Nisma Thurrje, 2 from the
New Democracy Alliance Party, 2 from the Justice, Integration and Unity Party and 1 from the Christian Democratic
Party.

503 Decision no. 168, dt. 27.03.2019 of the Council of Ministers “On some changes in Decision no. 132, dated 7.3.2018,
of the Council of Ministers "On the methodology and determination of the taxable value of immovable property" Building
", the tax base for specific categories, the nature and priority of information and data for determining the tax base , as well
as criteria and rules for alternative assessment of tax liability ™.

504 The calculation was performed by considering the premises used for election offices as service premises (shops), since
they are on the first or second floors of buildings, with entrance from the street, clearly premises that meet the criteria for
service premises.
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VI11.2.2.3. Media expenditures

Expenditures made for the media occupy the largest place in the total expenditures made by electoral
subjects.

Despite the fact that the Electoral Code®® sets a time limit of 90 minutes for political advertising for
each party, half of which must be provided free of charge by the relevant media, from AMA
monitoring this limit has been exceeded by many televisions and electoral subjects.

The Electoral Code stipulates that every media outlet must deposit with the CEC, before the start of
the election campaign, the fees it applies in relation to political advertising throughout the election
campaign. This legal obligation was fulfilled by only 17 media>.

A very important element related to the provision of free advertising, such as the explicit obligation
that the Electoral Code®®’ imposes on the CEC and the Ministry of Finance, to draft a joint instruction
on billing procedures by the media to political parties regarding the political advertising that they
perform in these media during the election campaign, was not implemented.

From the review of the reports it is noticed that the expenses realized under media item were declared
by only 7 political parties, 1 independent candidate and 13 candidates for deputies, in a total amount
of 78,350,572 ALL®%,

According to the monitoring conducted by AMA, in the Albanian media were broadcast during the
30 days of the election campaign 9,260 minutes of advertising by 15 subjects®® on 33 monitored
televisions.

Referring to all of the above, based on the minutes of advertising for each subject on each of the
televisions monitored by AMA, as well as the media tariffs for political advertising filed with the
CEC, after a rough calculation®! is observed a very high difference between the figure reported by
the subjects and that calculated. The difference turns out to be at least 690,000,000 ALL, which is
about 9 times higher®!%,

505 Electoral Code, Article 84 point 5.

5% Media Tariffs. The media that filed advertising fees with the CEC during the election campaign were: Top Channel,
Top News, A2 CNN, News 24, TV Klan, Tv Klan plus, ABC News, Ora News, Ora TV, Vizion Plus, Fax News,
Euronews, Report TV, Media Mapo, MCN TV, Balkanweb.com, Channel One.

507 Electoral Code, Avrticle 84 point 6 "The CEC, the regulatory body for audiovisual media and the Ministry of Finance
are in charge of issuing the relevant instructions."

508 Of which 76,503,757 ALL were declared by the parties and 1,846,815 ALL by the candidates.

509 Of which 14 political parties and 1 independent candidate.

510 As some media outlets do not publish the tariffs they have applied for, and advertising prices vary according to the
schedule and mode of transmission, KRIIK has calculated an approximate average cost per second of advertising in each
of the media outlets that have published the official tariffs.

511 For more see Annex T "Data on the declaration and expenditures of electoral subjects in the media".
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Regarding this discrepancy, the Central Election Commission also sent a letter to seven political
parties®? requesting further clarifications regarding the discrepancies in their statements, two of
which®'® have not yet returned an official response to the CEC.

In addition, the parties that have reacted to the request of the CEC, with their responses®** make the
situation even more absurd by delegating responsibility to the media, which is formally a company
that can provide services only based on pre-concluded contracts, such as and accompanying them
with the relevant invoice.

From the returned answers, there are cases when the electoral subject claims that the media
may have broadcast advertisements without his knowledge, which according to them does not burden
the electoral subject with the responsibility of declaring at all. This claim does not stand, because even
if the case were true, there are at least three violations of the law, non-declaration as donation,
exceeding the limit set for political advertising, and prohibition of donation by shareholders, owners
and media companies.

Following this situation, according to the official information received from the CEC, only the SMI
subject addressed an official e-mail®*® to some media asking them if there was a contract between it
and the media in question.

Such a request, which requires a copy of a contract where one of the parties is the subject himself
under the allegation of ignorance is frivolous and raises doubts about the information he seeks to be
conveyed through this communication.

On the part of the media, which confirm the non-existence of a contract, it is stated®® in one case that
the AMA was asked to be correct in the airtime for the election campaign against all parties, and for
this reason the television broadcast spots without contractual relations during that period.

This statement, in addition to evidencing ignorance of the law, also constitutes a legal violation.

512 The Social Democratic Party, the Socialist Party, the Democratic Party, the Socialist Movement for Integration Party,
the Democratic Conviction Party, the Nisma Thurrje Party and the Movement for Change Party.

513 Democratic Party and Movement for Change Party.

514 Excerpts from the responses returned to the CEC by:

- Socialist Party: “... SP has reported all expenses of the media service in the financial report submitted to the CEC.
"Every expense is accompanied by a contract between us and the media company...".

- PSD: “... Any expenditure made to the visual media, but which is not accompanied in writing by the PSD logo and the
signature of its leaders, we consider irregular and do not bear responsibility. ... ”

- Democratic Conviction: “As we have reported, BD has had a contract for broadcasting commercials with only 3
televisions. These TV stations have broadcast BD electoral spots against the amounts specified in the contract. Televisions
are commercial companies and as such have the discretion to enter into different contracts at different prices. The only
price to be considered by the CEC is only the contract price. ... ”

- Nisma Thurrje: “... If these expenses were incurred, they would be subject to tax invoice declaration to the tax
authorities. We invite you to verify our assertions with the financial reports made by the audiovisual media to the tax
authorities. ... ”

- SMI: "... Please make available the supporting documentation regarding the findings of non-compliance."

515 Official e-mail to Report TV and Fax News: “... The CEC has sent to the SMI subject a request for a copy of the
contract with your institution. While we do not have any such contract in our protocol, because this relationship did not
exist, please confirm us if there is or has been a contractual relationship between us. ... ”

516 Fax Media News: “There is no contractual relationship between us. During the election period of April 25, AMA
demanded that the media be correct in the timing of the election campaign of all parties and be as "fair" as possible. For
this reason, the television has also broadcast spots without contractual relations during this period. "
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The law defines®!’ the obligation for balanced and timely airtime according to the provisions of the
Electoral Code in the broadcasting of news editions on electoral subjects and not for political
advertising, which has a completely different regulation.

Furthermore, by law®!8, any entity operating in the field of media, and none of its shareholders, can
make donations to any electoral entity.

In addition to the above situation, it is noticed that there are parties which have declared expenses and
payments made to some televisions, while the monitoring of the latter by the AMA, shows that these
media have not broadcast any political ads for the subjects in question®®. This fact raises doubts about
the type of service received by political parties from these media for which payment was made, which
brings to attention another aspect, potentially very problematic, which should be investigated by the
CEC and which should be clearly regulated and specifically in the legal framework.

VI11.2.2.4. Expenditures on political ads on Facebook

Thanks to the transparency mechanism built by the social network Facebook, the spending on political
advertising on the social networks Facebook and Instagram is transparent and readable by
everyone.>?,

VI111.2.2.4.1. Advertisements from political parties and independent candidates

During the calendar period corresponding to the election campaign, a total of about 33.2 million ALL
was spent on political ads on Facebook and Instagram®2..

Meanwhile, a total of about 28.4 million ALL expenditures for political advertisements on
social media have been declared by electoral subjects.
The undeclared amount is judged to be greater than the difference of the above amounts (of ALL 4.8
million), as the declaration by electoral subjects includes "social media", ie not only Facebook and
Instagram. Meanwhile, it is noted that only Facebook and Instagram are counted in the amount
calculated as spent?2,

517 Electoral Code, Article 84.

518 Electoral Code, Article 92/1 point 3 "It is prohibited to provide funds by a legal entity or any of its shareholders if it is
in one of the following conditions: b) exercises activities in the field of media”

519 - PDIU reports that it has paid for TV Gold a bill worth 60,000 ALL, for TV Abc News the bill worth 300,000 ALL
and for TV News 24 the bill worth 369,420 ALL. Meanwhile, from the monitoring of AMA, it results that this subject has
not realized any minute of political advertisement in these media.

- The Republican Party reports that it has paid the bill worth 1,495,000 ALL for TV Klan and the bill worth 1,060,000
ALL for TV Top Channel, while the AMA monitoring shows that this subject has not made a single second of political
advertising in these media.

- The Movement for Change Party reports that it has paid for TV Klan the bill worth 515,425 ALL, while the AMA
monitoring shows that this subject has not realized a single second of political advertising in this media..

520 See Facebook Political Ad Library for Albania.

521 |n the calculation made advertisers, who have spent less than US $ 100 on advertising during the mentioned period,
have been calculated with a minimum spending value of USD 10. This is because the expenses made below the value of
100 USD are not determined accurately, but by rank, making it impossible to record the exact value spent.

522 For more see Annex R - Table R4 "Candidates who have declared expenses for social media, but according to the
advertising library on Facebook and Instagram have not made expenses."

127

Coalition for Reforms, Integration and Consolidated Institutions (KRIIK)


https://www.facebook.com/ads/library/report/?source=archive-landing-page&country=AL

Final Observation Report The Election Process for the Assembly of Albania
September 2020 — January 2022 of 25 April 2021

Of the expenses incurred ALL 12.6 million were paid by the candidates, 16.8 million ALL were paid
by the political parties®?® and 3.8 million ALL are expenses incurred by third parties on behalf of the
Socialist Party.

Of these, 56.2% (about ALL 18.6 million) were spent on advertising on behalf of the Socialist
Party, 27.2% (about ALL 9 million) on behalf of the Democratic Party and 5.6% (about ALL 1.8
million) on behalf of the Socialist Movement Party for Integration. All other electoral entities have
spent amounts of much less valug>?,
The ads are generated from the official websites of the candidates, the official websites of the party,
the websites of the party branches in the districts as well as from third parties.

A major concern is the generation of ads by third parties, such as some Facebook pages, which are
not directly affiliated with any of the political parties, while not even appearing as reported in the
financial self-report of none of the electoral subjects.

The shadow campaign continues to be a very disturbing phenomenon and one of the ways of hiding
the expenses of the election campaign. The data generated by Facebook is an illustration of this
phenomenon about which KRIIK has continuously raised its concern.

In this election, six Facebook pages were identified, which have generated paid advertisements,
despite the fact that they are not directly affiliated with any political force.

Of these sites, five have generated ads for the Socialist Party®? and one site for the Democratic
Conviction®%,

The five pages that generated ads for the Socialist Party, with the exception of one, were newly created
during the election period. All these sites totally stopped their activity only a few days before or
immediately after election day. It is noted that the phone number and location of the administrators
of these sites are the same for almost all sites, meanwhile the contact number and account address
from which the payment for advertising was made are still the same for all these sites.

All of the above are clear indications that these sites have been coordinated and have been used for a
clear electoral purpose.

523 For more see Appendices O, P and R.

524 All other entities have spent 10% of the total amount spent on Facebook and Instagram by all electoral entities.

525 - Untold Stories of Albania, a site created in January 2019 that had no political character from January to May 2019.
Has spent about 16,005 USD. From May 2019 the site has been inactive and has been reactivated in mid-December 2020
by starting to post denigrating ads about the opposition. This page has not been posted since April 23, 2021 and has been
deleted around September 2021.

- Puné Puné, site created in September 2020. Has spent about $ 6,555. This page has not been posted since April 20,
2021.

- Ligj dhe Rend, site created in November 2020. Has spent about $ 4,132. This page has not been posted since April 21,
2021.

- Te jesh grua, site created in November 2020. Has spent about $ 5,352. This page has not been posted since April 20,
2021.

- Pakéz drite, site created in September 2020. Has spent about 4,768 USD. This page has not been posted since April 29,
2021.

526 Egnatia News, page created in November 2020. This page is a page of an online media (egnatianews.com), portal,
which was created in November 2020.
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The amount spent by all five of these sites is very high, 36,810 USD (about 3.8 million ALL), which
is 38% of the amount spent from the official Facebook accounts of the Socialist Party for advertising
on this social network

VII1.2.2.4.2. Advertisements of electoral subjects candidates

The income and expenses of the candidates are included as a total value in the report of the political
party under the logo of which they are running, but the itemization of the total value spent is done in
the personal report of each candidate.

As mentioned above, the number of candidates who have not submitted a self-declaration report to
the CEC is quite high, ie 1,166 candidates out of a total of 1,820

The situation becomes even more problematic when it is ascertained that some of these candidates
have in fact incurred expenses for Facebook / Instagram ads. This is proven thanks to the option
provided by facebook, where the expenses incurred can be controlled by external third parties. This
fact also applies to cases where the expense was not paid by the candidate himself, but by a donor. In
such a case the payment in function of the candidate's website, as well as for his election office paid
by third parties, should have been declared by the candidate as an in-kind donation.

Out of a total of 1,820 candidates, based on the Facebook Ad library®? it results that 167 of them
have made payments for advertising on Facebook or Instagram®?, but only 81 of them have declared
expenses for social media in self-declaration reports submitted to the CEC.5%,

The rest of the candidates either did not submit a self-declaration report, or submitted a report with 0
income and expenses or in the relevant financial statement did not declare expenses for social media.
The total amount spent on candidates for election campaign purposes turns out to be about ALL 17.4
million, of which about ALL 4.8 million were paid by political parties for the respective candidate
sites and ALL 12.6 million were paid by the candidates themselves or other persons.

Meanwhile, the total amount declared by the candidates from the self-declaration reports is 8,216,760
ALL, which includes those advertisements paid by the respective political parties. As a result, it turns
out that about 4.5 million ALL have not been declared by the candidates.

From the review and processing of the collected data, it results that 63 candidates have made payments
for political advertisements on their respective Facebook and Instagram pages®®, but have not
submitted a self-declaration report at all, as the legal obligation stipulates.

Of these candidates, 42 of them have personally made the respective payments, which amount
to about 4.4 million ALL.

527 See Ads Library in Facebook

528 There are a total of 194 candidates, for whose sites political advertisements have been paid, but for 27 of them the
payment has been made in whole or in part by the political party that nominated them.

529 For more see Annex R - Table R1 "Candidates who have declared expenses for social media and the amount spent
according to the Ads Library on Facebook and Instagram".

530 For more see Annex R - Table R3 "Candidates who have not submitted a report, but according to the Ads Library on
Facebook and Instagram have expenses on these platforms".
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Another 69 candidates, from those who submitted a self-declaration report, declare zero income and
expenses in total in their reports, or zero expenses for social media, while it appears that they have
incurred expenses for political advertisements on their respective pages in Facebook and Instagram®3?,
in an amount of nearly 3.6 million ALL

The candidate with the highest value spent on the election campaign is Agron Shehaj with about 16.5
million ALL spent on Facebook and Instagram.

After him, the candidate for whose site was paid the most, is Lulzim Basha with the value of 1,970,000
ALL, but the payments for this were made by the Democratic Party. All the rest of the candidates
have incurred expenses worth less than 700,000 ALL.

The lack of complete information on the legal framework of financial reporting by candidates is
considered quite problematic.

In addition to the cases of non-declaration of expenses incurred, there are also cases when the
expenses were paid by the political party, while the candidates declare them as their expenses, which
is contrary to the instructions approved by the CEC.

In the continuation of the analysis and processing of data, even with access to the annual reports, the
expenses made on Facebook are seen even after the date of the elections until the end of the financial
year. It turns out that 24 candidates for MPs have made expenses even after the end of the election
camp%ign, while among them are those who have not submitted a report at all or have declared it with
zero®*,

VI1I1.3. Transparency
VI111.3.1. Self-declaration of electoral subjects

The legal framework does not oblige electoral subjects to make public revenues and expenditures
before election day and, on the other hand, none of the electoral subjects provided such transparency
voluntarily®3, although public calls were not lacking.

The law stipulates that electoral subjects must submit a financial self-declaration report to the CEC
within 60 days of the announcement of the election results.

Based on the analysis conducted on the self-declaration reports, a number of problems are identified
in the transparency process made by the electoral subjects themselves regarding revenues and
expenditures.

531 For more see Annex R - Table R2 "Candidates who have declared 0 income and expenses, but according to the Ads
Library on Facebook and Instagram, payments have been made for their sites, by the candidate or by third parties".

532 For more see Annex R - Table R5 "Candidates who have spent on Facebook and Instagram even after election day."
533 KRIIK called on electoral subjects, in the spirit of transparency, to make public their income and expenditure before
election day voluntarily, at a Press Conference on March 11, 2021.
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Despite the approval and making available to electoral subjects ready-made and simple reporting
formats, or even trainings conducted with political parties continuously by the CEC or other actors,
the situation of financial reporting even in the elections of April 25, 2021 remained at basic and formal
levels, not guaranteeing full transparency of funds received and spent during the campaign.

In addition to the low level of accountability of the electoral subjects themselves, the approved
formats also carry issues that need to be reflected and improved.

Thus, in the format of the self-declaration report, the electoral subject does not include in the
summary table of revenues and expenditures, the expenses incurred by the candidates, but presents
them only as a summary of total values aggregated on a district level.

Also, the necessary explanation required according to the instructions in each part of the report,
whether for detailing and good understanding of revenues or expenditures, is not properly completed
by the entities. It is also found that most of the candidate reports are missing.

All of the above, makes transparency, understanding and consequently control or audit very difficult,
even in conditions when hypothetically any financial move would have been fully declared by the
entities.

Apart from the truncated inclusion of candidates in the self-declaration reports of electoral subjects,
another major problem remains their superficial filling by the subjects themselves.

Explanatory parts of expenses and donations, whether in cash or in kind, are almost never completed,
leaving room for various interpretations or allusions.

This makes it difficult to understand the situation and analyze the reported data.

In the self-declarations of the electoral subjects for the elections of April 25, 2021, it is not understood
who paid for the various electoral offices, in which photos of specific candidates, the party or the
candidate, were placed.

Also, if the party declares expenditures for social media made by itself, it remains unclear
whether the declared amount includes payments made, by the political party itself, for candidate sites.
This element remains unclear after observing the self-declaration reports of the candidates, where
despite the fact that according to Facebook an advertisement was paid by the party for the candidate,
the latter in some cases declares it as his own expense and in other cases does not declare it.

All this situation leaves opportunities for abuses and makes it difficult to verify, especially having as
an controlling authority an institution, which in its current practice has shown passivity in terms of
controlling the finances of political parties.

The Electoral Code stipulates that electoral subjects submit a financial self-declaration report to the
CEC within 60 days®** of the announcement of the election results. The rules, deadlines and reporting
formats were approved by a decision of the Regulatory Commission. The novelty for financial self-
reporting in these elections was the obligation for independent candidates to report as well®3,

534 Electoral Code of the Republic of Albania, Article 92/3 point 1.
535 Decision no. 13, daté 06.04.2021, Regulatory Commission “On determining the rules for financial reporting of electoral
subjects, control and verification of their financing and expenditures during the election campaign”, Article 3 point 1.
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The declarations of each electoral subject must include any financial data, income and expenses,
incurred not only during the election campaign, but up to six months before the election campaign, as
well as any other expenses incurred in function of the election campaign®3, regardless of when it was
performed.

In addition to the self-declaration report, the format of which is approved by the CEC, political parties
must submit to the CEC the balance of their assets and liabilities for the period from the decree of the
election date to the election date®*’, ie from September 6, 2020 until April 25, 2021.

In the elections of April 25, 2021, 27 political parties and 5 independent candidates participated, who
also have the obligation to submit a financial self-declaration report to the CEC, according to the
relevant legal provisions.

In the elections of April 25, 2021, 27 political parties and 5 independent candidates participated, who
also have the obligation to submit a financial self-declaration report to the CEC, according to the
relevant legal provisions.

Due to the situation created by the Covid 19 pandemic, the CEC extended the deadline for submission
of these reports by 10 days, setting September 23, 2021 as the deadline.

The National Development Movement Party and the Nisma Thurje Party did not submit the report
within the legal deadlines. Regarding the LZHK, the report was submitted on October 11, 2021,%%,
The lack of a report, also due to the inactivity of the NTH Party on the one hand and the CEC
administration on the other, has led to the official reference by the CEC that the NTH Party had not
submitted a self-declaration report. Even in the situation of its delivery later, we are still in the
conditions of delivery outside the legal deadline, for which administrative sanctions are expressly
provided®®,

The CEC administration performs the preliminary (prima facie) control of the financial report for the
election campaign and, as the case may be, notifies the subjects for the correction of the observed
irregularities.

In fulfillment of this obligation, it is noticed that the publication on the official website of the
CEC®%, was within the set time limits.

The formats of financial reports of electoral subjects, approved by the Regulatory Commission with
the aforementioned decision, are observed to have minimalist changes compared to the formats
approved by the CEC in 2017.

In these conditions, taking into account the occasional trainings conducted by the CEC
regarding financial reporting, the awareness of electoral subjects on the mechanism and their detailed
information on the preparation of the report according to the required legal form and content, should
not hve been problematic.

536 Electoral Code of the Republic of Albania, Article 92/3 point 2.

537 I bid.

5% According to the communication with the CEC, after the first submission, the report for completion was returned to
NTH, and the party did not submit the completed report. Meanwhile, after the audit, it was concluded that the party sent
the report via e-mail, which was not received by the CEC administration.

539 Decision no. 18 dated 14.04.2021 “...Failure to submit a financial report for the campaign within the legal deadline is
punishable by a fine of 2,000,000 ALL.”

540 Decision no. 13, dated 06.04.2021, Regulatory Commission, Article 4 point 4.
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The object of the preliminary control of the financial report for the election campaign is only
the verification of the elements of the legal form if they are according to the model approved by the
CEC.

It is noted that 4 political parties®*! have submitted reports that are not in the format approved
by the CEC, a violation for which the legal framework®*? provides an administrative sanction.

Also, despite the fact that the format of reports is published on the CEC website>* is in pdf, it
was given to the electoral subjects and they had the legal obligation to submit the completed report in
excel format, except in written form with signature and seal.

It is found that the Reports were submitted only in pdf format and often photos, showing the
refusal to fulfill the legal obligation. On the other hand, this way of reporting in non-editable formats
makes it extremely difficult to read, understand and process the declared data, hindering the normal
and simplified development of the verification and control process. Despite this, the CEC has received
and published these reports on its website.

KRIIK deems that in order to increase the transparency, accountability of electoral subjects, as well
as the disclosure of data included in financial reports, these reports should be published in easily
readable and editable formats.

The formats should also be programmed in such a way that every detail field or cell is mandatory to
be completed, promoting in advance the accountability of political parties to the legal obligation to
correctly detail the revenues and expenditures incurred by them.

From the total of 32 electoral subjects that have submitted a financial report, it is noticed that 114 of
them have submitted a financial report or a simple document where zero income and expenses are
declared.

While the law stipulates that financial income must include all income, even in kind °>*, as
well as any expenses incurred, directly or indirectly, by parties or candidates, including personal
expenses when they are in function of the election campaign, the declaration by competing electoral
subjects that they have zero financial activity, raises serious questions about the veracity of these
statements or even the purpose and entering the election race.

A political party together with its candidates that enters the election race and does not carry out any
electoral activity, questions the way it and its candidates for MP have presented the electoral offer
and have made political commitments in front of the citizens from whom are expected to be voted on.
Such a situation, in essence, undermines the purpose of the existence of a political party and its
participation in an electoral race.

%41 National Conservative Party Albania, Balli Kombétar Party, Balli Kombétar Democratic Party and the People's Union
of Albanian Pensioners Party.

542 Decision no. 18 dated 14.04.2021 “ ... Submission of reports in violation of standardized rules and formats approved
by the CEC is punishable by a fine of 500,000 to 1,000,000 ALL.”

543 Electoral subjects reports for the 2021 election campaign.

544 Declared zero income and expenses: National Conservative Party Albania, Balli Kombétar Party, Balli Kombétar
Demokrat Party, People's Union of Albanian Pensioners Party, Ora e Shqiptare Party, Liberal Democratic Union Party,
Albanian Democratic Union Party, Albanian Emigration Party, Christian Party Democrats, Legality Movement Party,
Albanian Democratic Movement Party.

%45 When subjects receive a service or material goods as a gift in function of their election campaign without paying it.
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VII1.3.1.1. Asset and liability balances

Electoral Code®*®, provides for the obligation of electoral subjects, in addition to submitting the
financial self-declaration report according to the format approved by the CEC, to deposit the balance
of their assets and liabilities for the period from the decree of the election date to the election date, ie
for the period 06.09. 2020 - 25.04.2021.

This provision of the Electoral Code makes it possible to clarify the financial situation of the political
party on September 6, 2020, ie assets, actual financial situation and liabilities, at the beginning of the
period when the party will report to the CEC through the self-declaration report, and the situation of
the political party on April 25, 2021, ie again the assets, the actual financial situation and the liabilities,
at the end of the reporting period.

Fulfillment of these legal obligations, as well as accurate reporting in accordance with accounting
standards, makes it possible to provide a clearer picture of the financial activity of the electoral
subject, ensuring fuller transparency and making the control mechanism functional through
verification of the CEC and statutory auditors.

From the official communication of KRIIK with the Central Election Commission, it is confirmed
that there are only 10 political parties®’, from 27 participants in the elections, who have submitted
this balance sheet, in what can be called such, to the CEC but also those after the legal deadline.

The documents submitted for the fulfillment of the above legal obligation were submitted to the CEC
in November 2021. Even though the law does not set explicit deadlines regarding this obligation, the
balance of assets and liabilities should have been submitted to the CEC together with the self-
declaration report of the election campaign.

Also, the report in question should be part of the work of statutory auditors, to have a complete
overview of the situation and financial statements of electoral subjects, at the beginning and end of
the reporting period, which in fact could not be done possible, as they were submitted late by political
parties.

On the other hand, the content of the so-called balance sheets of assets and liabilities, submitted by
political parties do not meet the necessary legal criteria that such a balance sheet must have.

They are mostly documents that somewhere refer to some assets or equipment that the party has,
somewhere what assets have been added for 6 months, and somewhere is a statement where it is
clarified that the party has fulfilled the obligations of submitting the self-declaration report to the
CEC.

Referring to all the above, this obligation of the political parties turned out to be not only unfulfilled
by them, but what is more disturbing from the reading of the submitted documents, created a practice
of bypassing and mocking the binding norm of the Electoral Code.

546 Electoral Code of the Republic of Albania, Article 92/3 point 2.

%47 Have submitted the balance of assets and liabilities to the CEC: Socialist Party, Justice Party, Integration and Unity,
New Movement Party, New Democratic Spirit Party, Republican Party, Democratic Union Party, Union for Human Rights
Party, Legality Movement Party, Christian Democratic Party, Social Democratic Party
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All this behavior, in the judgment of KRIIK, is a totally unserious and irresponsible approach of theirs
in relation to this major challenge, especially by the main parties which were promoters, supporters
and approvers of the recent legal changes in response to international demands and pressure. and
domestic to ensure transparency and control over campaign finance and political parties.

VI11.3.1.2. Problems related to the content of self - declaration reports

VII1.3.1.2.1. The party financier was also a candidate for MP

Decision of the Regulatory Commission®#®

to be elected.

stipulates that the party financier must not be a candidate

Despite this obligation, it is noticed that the financier of some electoral subjects was also a
candidate®*® of that electoral subject.

Even though the above decision obliges the parties to replace the financier in case of his / her inclusion
in the multi-name list of candidates, considering this commitment incompatible with the task of
financier, none of these political parties performed their replacement, even the self-declaration reports
submitted to the CEC were re-signed by them.

VI11.3.1.2.2. Publication on the party website

The decision of the Regulatory Commission sets out>*° the obligation of electoral subjects to publish
on the official website a copy of the self-declaration report for the election campaign.

Some parties do not have an official website. Meanwhile from other parties that have such a site, the
Socialist Party®>®! has published only the summary table of revenues and expenditures, but not the Full
Report as required by law, while all other electoral entities have not fulfilled this legal obligation.

This forecast is a novelty in the regulatory framework to increase transparency by political parties. In
this context, the CEC should apply binding mechanisms, even through sanctions, to force the entities
to publish the relevant financial reports, despite the delay and the administrative sanction that may be
applied to them.

548 Decision no. 13, dated 06.04.2021, Regulatory Commission, Article 7 point 2.

%49 - Democratic Conviction Party, financier Mr. Elon Ciko is also a candidate with serial number 24 in Tirana Region; -
Albanian Emigration Party, financier Mrs. Enkeleda Latifi is also a candidate of the ABEOK Coalition where this party
belongs, with ordinal number 2 in Elbasan Region; - Albanian Emigration Party, financier Mr. Rozher Prifti is also the
candidate of the ABEOK Coalition where this party belongs, with serial number 4 in Kor¢a Region; - Albanian
Democratic Movement Party, financier Mrs. Marcela Lala is also a candidate with serial number 2 in Fier Region; - New
Movement Party, financier Mr. Arsen Lazri is also a candidate with serial number 5 in Durrés Region; - Partia Nisma
Thurje, financier z. Panajot Soko is also a candidate with serial number 1 in Tirana Region.

50 Decision no. 13, dated 06.04.2021, Regulatory Commission, Article 3 point 4.

%51 Socialist Party has published on the official website only the financial summary of total revenues and expenditures
from the entire Financial Self-Declaration Report for the election campaign.
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VI11.3.1.2.3. Incomplete reports

The financial reports of the electoral subjects should be completed with a computer, as well as in each
field of their content with the necessary data, in order to create a clearer picture of the entire financial
situation of the electoral subject during the campaign.

In almost no self-declaration report, the completion has been made in all its parts, provided to be
completed according to the respective format.

The Social Democratic Party has submitted a report which contains only the amount received from
this party from the state budget, and no other data.
Even this part is handwritten.

The report of the Hour of Albania Party has also been completed in handwriting.

The Democratic Party, the New Democratic Spirit Party, and the independent candidate lljaz Shehu
in their report did not specify the description of the donation in kind.

Some reports lack different data in different areas of the reports, which are in the section of income,
but also of expenses®?2,

VI111.3.1.2.4. Donations of more than 50 thousand ALL made in cash

Electoral Code®? stipulates that the donation of non-public funds with a value greater than 50
thousand ALL must be made only through bank transfer to a special account opened by the entity or
candidate.

Some subjects®®* have declared in their report’s donations of monetary values greater than 50
thousand ALL made in cash.

%52 - The report of the Socialist Movement for Integration Party lacks the identification numbers of some individuals who
have made donations in kind. - The report of the Socialist Party lacks the date when the income from the membership
fees and transfers from other accounts of the entity were deposited in the campaign bank account; the non-public cash
financing section lacks the date of the donation, and the address of the donor. - In the report of the Democratic Party in
some cases the number of identifications of donor individuals in the section of in-kind donations is missing; the date when
the income from the membership fees and the transfers from other accounts of the subject are deposited in the bank account
of the campaign; Facebook expenses are summarized in a single statement, not separated by each invoice and the date the
expense was incurred. - The report of the Republican Party lacks an explanation of the expenses. - The Movement for
Change Party report lacks the method of making the payment for the bills in the expenditure section. - In the Democratic
Conviction Party report the expenditure section is not detailed; the donation date and address of the donor are missing in
the revenue section.

553 Electoral Code of the Republic of Albania, Article 92/2 point 2.

554 - The Democratic Conviction Party has declared 8 donors with amounts of 100,000 ALL each made in cash. - The
Movement for Change Party has declared 4 donors with amounts respectively of 75,000 ALL each made in cash. -Z. DP-
AN candidate Agron Duka in his report as a candidate of the Agrarian Environmentalist Party has donated 100,000 ALL
cash. - The candidate proposed by the voters, Mr. Pal Shkambi, has received a cash donation through international money
transfer companies in the amount of 102,000 ALL.
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According to the Decision of the Regulatory Commission >*® this action is not only sanctioned with a
fine equal to the amount donated, but also the funds received from the entity must be transferred to
the account of the CEC.

VI11.3.1.2.5. Reports where the expenditure cateqory does not match its description

The categorization of expenditures in the self-declaration reports is done according to the items in the
category of which each expenditure is entered, which must be described in the respective column.

It is noted that the Democratic Party for most expenditures has not set a description, but only the item
of expenditure.

Meanwhile the Socialist Party *°® and the Socialist Movement for Integration®’ have some
discrepancies between the item of expenditure and its description.

Apart from the cases when the discrepancy is obvious, there are also cases when the connection
between the item and the description remains debatable.

In order to minimize the subjectivity in the categorization of expenditures, it is necessary to create a
closed selection list for the respective description in the reporting formats, in function of each item
that is predefined and can be selected by the entity.

VI111.3.1.2.6. Declaration of expenses

The expenditure section of the standard form consists of two parts. The first part provides for the
reporting of expenditures based on the invoice, which provides a detailed overview of all campaign
expenditures incurred by the electoral subject.

Also, in addition to detailing them in terms of the type, cost and data of the respective invoices, each
entity should fill in the columns with more detailed descriptions in the case of expenses for rallies,
media, or various promotions.

Apart from PDIU, no other entity has completed this part, leaving it blank or even removing (deleting)
it from the expenditure section.

5% Decision no. 18 dated 14.04.2021 ... Acceptance of private funds in the amount of more than 50 thousand ALL,
through other forms, other than the transfer to the bank account, is punished with a fine equal to the amount donated and
in the transfer of funds received on CEC account”.

5% |n the item rallies and gatherings are included expenses for "electoral office rent", in the item electoral office expenses
are included expenses for transport or even fuel, etc.

%7 In the item expenses for electoral office are included expenses for “commissions”, for car maintenance, in the item
expenses for rallies and activities are included expenses for “electoral office clothes”, etc.
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VII1.3.1.2.7. Payments over 150,000 ALL made in cash
The tax legislation®® in the Republic of Albania stipulates that payments against services can be made
in cash if they are up to 150,000 ALL. For larger values, payments must be made through the bank.

It is noticed that the Socialist Party has made cash payments of bills in amounts outside this legal limit
559

Also, one party has stated>®° payment of an invoice with a value higher than the allowed limit without
specifying the method of payment.

VI1I11.3.1.2.8. Expenditures incurred after the end of the electoral campaign

The campaign expenditure section includes any expenditure incurred for campaign purposes
regardless of the date on which it was incurred, but always before the election date. While the
liquidation of the invoice or the final installments can be done even after the election date.

In the reports of the six parties®® are declared expenses with the date of the bill in the months of May,
June or July 2021, ie outside the period of the election campaign.

Apart from the fact that we are dealing with expenses that have been incurred outside the election
campaign period, inaccuracies are also evidenced by the entities that issued these invoices, as they
declare spending in function of an electoral activity, after the election date. This is contrary to
applicable tax legislation®®?, according to which the invoice is compiled and issued by the provider or
seller at the moment of performing the service, regardless of the moment when its liquidation is
performed.

VI111.3.2. Self-report of candidates

Independent or nominated candidates by political parties or coalitions carry the same obligations or
constraints in terms of funding as the electoral entities themselves proposing them.

The financial activity of the candidates should be under the supervision of the party financier.
Candidates' income and expenses are calculated as income and expenses from the respective party
and should be included in the party's election campaign financial report.

58 |nstruction No.24 dated 02.09.2008 “For tax procedures in the Republic of Albania “of the Minister of Finance,
amended by Instruction no. 4, dated 25.01.2014, published in the Official Gazette no. 6 dated 30 January 2014, point
59.1.1 “Pursuant to point 1 of article 59 of the Law, taxable persons cannot carry out sale and purchase transactions with
ALL in hand, when the value of each transaction is greater than 150 thousand ALL. Carrying out ALL with cash and not
through the transfer from the liquidator account of the buyer to the liquidator account of the seller of sales transactions
exceeding the value of ALL 150 thousand, constitutes a violation for both the seller and the buyer and is punishable under
Article 120 of the Law with a fine of up to 10 percent of the value of each transaction performed with ALL in hand.”

559 SP has paid cash an invoice of 311,654 ALL as well as an invoice of 150,000 lek.

560 Movement for Change Party, invoices worth 515.425 ALL.

%61 Socialist Party, Democratic Party, Socialist Movement for Integration Party, Union Party for Human Rights, Justice,
Integration and Unity Party, New Democratic Spirit Party.

%62 Instruction No.24 dated 02.09.2008 "On tax procedures in the Republic of Albania" of the Minister of Finance,
amended by Instruction no. 4, dated 25.01.2014, published in the Official Gazette no. 6 dated 30 January 2014, point 51.1
"The seller issues a tax invoice and the buyer must request it at the time of the sale or performance of work or service."
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Candidates included in the multi-name lists of political parties have the obligation to record, document
and report their campaign income and expenses using a standard reporting form approved by the CEC
Regulatory Commission.

Copies of the candidates' reports must be attached to the political party's financial report.

Only 8 parties®®® have submitted to the CEC, together with the party report, the reports of their
candidates.

One party®® has included in its report only the total amount received and spent by the candidates as
an aggregate total by each district.

The Democratic Party has included the aggregate amount by district for the candidates of only 5
constituencies, declaring 0 income and expenditures from the candidates of the other 7
constituencies®®,

Considering the electoral activity of the candidates of this political force in the regions in
question, strong questions and doubts are raised about the veracity of this statement.

The decision of the Regulatory Commission stipulates that candidates must maintain constant contact
with the party financier regarding the financial activity of their campaign. This means that the party
financier is aware of the entire financial activity of each candidate, among other things, to be careful
not to exceed the spending limit according to the provisions of the Electoral Code.

From a total of 1,825 candidates®® 659%" have submitted a self-declaration report to the CEC through
the political entity under whose logo they ran, or as candidates proposed by the voters, while the
remaining 1,166 candidates have not fulfilled this legal obligation®®%,

It turns out that 483 candidates, out of 654 who have submitted their reports to the CEC, attached to
the report of the respective party, declare zero income and expenses®®® throughout the entire electoral
activity conducted by them.

According to the statements of the political parties, the total amount benefited by the candidates is
50,193,107 ALL and that spent 45,957,347 ALL.

The total amount of income of the candidates, according to the self-declaration reports of the
candidates who have submitted a report is 49,306,723 lek, while that spent 44,237,559 lek.

563 Socialist Movement for Integration Party, Republican Party, Agrarian Environmentalist Party, Movement for Change
Party, New Movement Party, Christian Democratic Party, Democratic Party, Socialist Party.

564 Justice, Integration and Unity Party.

%65 Berat Region, Dibér Region, Durrés Region, Fier Region, Kukés Region, Lezhé Region, Vlora Region.

566 The total number of candidates in the April 25 elections was 1841, but since the leaders of several parties applied for
the right to run in more than one district, the number of individual candidates who must submit a self-declaration report
is 1825, of which 5 candidates independent. (For more on the number of candidates see the section “Registration of
candidates™)

567 Of whom 654 candidates from political parties or electoral coalitions and 5 independent candidates.

%8 For more see Annex S "Candidates who have not submitted a self-declaration report".

%69 For more see Annex Q "Candidates who have submitted a self-declaration report with 0 income and expenses".
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Regarding expenses, it is noticed that they are mainly: for the production of promotional materials
28%, social media 19%, transportation expenses 18%, election office 8%, rally expenses 8%,
administrative expenses 7%, media 4% and the rest for other expenses such as surveys, outdoor
advertising, publications, etc.

VI111.3.2.1. Expenses of candidates

Like political parties, candidates should consider any campaign-related expenditure as an expense of
the campaign, regardless of when it was made.

Expenditures are divided into separate categories. The expenditure section in the self-declaration
report provides for the division of expenditures according to the respective invoices, and the detailing
of each invoice according to the respective fields and descriptions. Completing each field provides a
clear picture of the expenses incurred by the candidate in function of the election campaign.
Expenditures must be justified with the necessary tax documentation, according to applicable law.

It is noticed that in the reports of the candidates there are almost the same problems as the political
parties.

Thus, despite the legal definition for issuing a tax invoice at the time of performing a certain service,
there are 35 candidates®”® who declare in the relevant report’s invoices for the months of May, June
or July, after the end of the election campaign.

570 * Socialist Party

- Ogerta Manastirliu, paid invoice dated 01.07.2021 in the amount of 150,000 ALL; - Pranvera Resulaj, paid invoice
dated 12.05.2021 in the amount of 68.860 ALL, and with invoices dated 26.06.2021 and 29.06.2021 respectively in the
amounts of 2.100 ALL, 14.630 ALL, 39.360 ALL and 18.900 ALL; - Etilda Gjonaj, paid invoice dated 24.05.2021 in the
amount of 266,800 ALL; - Eduart ShaSMI, paid invoice dated 20.06.2021 in the amount of 445,000 ALL; - Plarent Ndreca,
paid invoice dated 24.05.2021 in the amount of 340,000 ALL; - Eduard Ndreca, the donations he made to himself are on
30.04.2021, 31.05.2021 and 02.06.2021, paid invoices dated 30.04.2021 worth 74.100 ALL, 31.05.2021 worth 120.000
ALL and 02.06.2021 worth 58,000 ALL; - Bledi Como, paid two invoices dated 29.05.2021 with the values of 14.000 ALL
and 101.591 ALL; - Bledar Cugi, paid invoice dated 14.05.2021 in the amount of 1,310,160 ALL and 17.05.2021 in the
amount of 292,850 ALL; - Taulant Balla, paid invoice dated 12.05.2021 in the amount of 258,000 ALL.

* Agrarian Environmentalist Party

- Agron Duka, in-kind donation invoice worth 50,000 ALL was issued on 30.07.2021.

* Socialist Movement for Integration

- Luljeta Skura, paid invoices dated 05.05.2021 worth 70.000 ALL, 08.05.2021 worth 15.000 ALL; - Merita Hoxha, paid
two invoices dated 05.05.2021 worth 35,000 ALL and 35,000 ALL; - Monika Kryemadhi, paid invoices dated 01.05.2021
in the amount of 100,000 ALL and 10.05.2021 in the amount of 19.928 ALL; - Arben Cuco, paid invoices dated 04.05.2021
in the amount of 30,000 ALL; - Christian China, paid invoice dated 13.05.2021 worth 10,000 ALL; - Endrit Braimllari,
paid invoices dated 22.05.2021 in the amount of 90,000 ALL; - Agron Cela, paid three invoices dated 19.05.2021
respectively worth 150,000 ALL and the other two worth 140,000 ALL; - Bledar Monaj, paid an invoice dated 02.06.2021
in the amount of 51,200 ALL; - Liri Dema, has paid two invoices dated 05.05.2021 worth 32,500 ALL and 27,600 ALL,
and one invoice dated 10.05.2021 worth 10,000 ALL; - Anxhela Shenaj, paid two invoices dated 05.05.2021 worth both
6,500 ALL, and one invoice dated 17.05.2021 worth 24,000 ALL and one invoice dated 18.05.2021 worth 24,000 ALL; -
Dikens Bushaj, paid two invoices dated 19.05.2021 worth 25,000 ALL and worth 27,600 ALL; - Griselda Myslymi, paid
an invoice dated 10.05.2021 with a value of 10,000 ALL and three invoices dated 18.05.2021 with the values of 15.600
ALL, 50.000 ALL and 10.500 ALL; - Silvana Caka, paid an invoice dated 08.06.2021 worth 15,000 ALL; - Besnik Jakaj,
paid an invoice dated 25.05.2021 in the amount of 25,500 ALL; - Vojo Bregu, paid an invoice dated 25.05.2021 worth
200,000 ALL; - Arben Rroko, paid an invoice dated 05.05.2021 worth 43.200 ALL and an invoice dated 12.05.2021 worth
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Referring to the tax legislation, even the candidates cannot pay amounts greater than 150,000 ALL
cash, but only through bank transfer.

From the reporting of candidates, it is noticed that 6 candidates®’! the Socialist Party have made such
payments in cash.

VI11.3.2.2. Incomplete and deficient reports

Candidate reporting should be in close cooperation and coordination with the political party financier.
In these conditions, the reports of the candidates would have to pass the control filter by the political
party in addition to the one at the CEC.

It is noticed that there is a truncated completion and publication of candidate reports. Thus the
Socialist Party candidates who have submitted a report with 0 income and expenses, have not
published a full report, but only its front page.

Even in cases where the candidates have financial activity, the completion of the necessary data in
the report format is truncated®’2.

43.000 ALL; - Floida Kerpaci, paid an invoice dated 31.05.2021 worth 60,000 ALL; - Edmond Ndou, paid two invoices
dated 20.05.2021 respectively worth 150,000 ALL and 140,000 ALL; - Linda Regi, paid two invoices dated 19.05.2021,
respectively in the amount of 140,000 ALL and 120,000 ALL; - Ilir Hyseni, paid two invoices dated 19.05.2021,
respectively in the amount of 110,000 ALL and 120,000 ALL; - Somela Radohima, paid an invoice dated 19.05.2021 worth
150,000 ALL; - Klajda Gjosha, has an invoice dated 06.05.2021 worth 35,000 ALL and an invoice dated 12.05.2021
worth 90,000 ALL; - Joana Rugi, paid an invoice dated 04.06.2021 worth 60,000 ALL; - Everton Shehu, paid an invoice
dated 25.05.2021 worth 47,000 ALL; - Arben Rroko, paid an invoice dated 05.05.2021 worth 43.200 ALL and an invoice
dated 12.05.2021 worth 43.000 ALL.

571 . Lavdim Krasnigi, paid in cash the bill worth 390,000 ALL; - Xhemal Qefalija, paid cash invoice 198,500 ALL; - Ylli
Shehu, paid in cash two invoices worth 202,000 ALL and 468,000 ALL; - Halim Dauti, paid cash invoice 267,917 ALL; -
Bledar Cuci, paid cash invoice 292,850 ALL; - Antoneta Dhima, paid cash invoice 170,000 ALL.

572 * gocialist Party

- Pranvera Resulaj did not complete the in-kind donations section with the respective names; - Teuta Ramaj has
handwritten in the report only the amount received from her as non-public financing, but has not completed the other
details of the non-public financing section; - Etilda Gjonaj did not complete the non-public financing section in the report,
but only the relevant amount received; - Ermonela Felaj in the expenditure section has placed only the amounts without
specifying anything else needed in the relevant table of the section; - Dallandyshe Bici did not complete the in-kind
donations section with a description of this donation; - Klodeta Dibra in the expenditure section has deficiencies in invoice
numbers and dates; - Ornaldo Rakipi, the expenditure table has only a few amounts under the item administrative
expenditures without any explanation; - Edona Bilali in the relevant report has specified only the amount of income and
expenses on the first page, but without completing its other sections; - Eduard Ndreca in the expenditure section did not
specify the expenditure category; - Bledi Como has submitted a completed handwritten report; - Bardhyl Kollcaku has
included in the report only the income, but not the expenses incurred by him; - Fadil Nasufi the amount of 50,000 ALL
reflected on the first page as an indirect expense is not in the relevant section of in-kind donations in the report; - Dionis
Imeraj has some inaccuracies in filling in the sections of expenditures and in-kind donations having a duplicate reflection
of the figures on the first page of the report; - Kabir Fishta quotes on the first page of his report 50,000 ALL income from
legal entities, but did not complete the other sections of the report.

* Democratic Party
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VIll.4. Control

The legal framework defines two basic mechanisms by which the finances of electoral subjects are
controlled: monitoring throughout the election campaign and the statutory audit, which is performed
by statutory auditors contracted by the CEC.

The monitors during the election campaign, in a step back from the previous elections, are not

expected to carry out costing of the activities of the political parties in the campaign, but to monitor
the compliance of the activities with the obligations under the Electoral Code and / or bylaws issued
in its implementation.
Updating the rules, referring to the legal changes of 2020, for the completion, filing, control and
verification of financial reports submitted by electoral subjects to the CEC, the model of the audit
report of funds received from electoral subjects by auditors appointed by the CEC, deadlines for
publication of these reports, role and responsibilities of political party financiers, was carried out
through the Decision®”® no. 13 approved by the Regulatory Commission.

VI111.4.1. Monitoring the election campaign

The monitoring is carried out in the name and on behalf of the Central Election Commission and aims
to assess the degree of compliance of the activity of political parties, electoral subjects and their
candidates with the conditions and requirements of the Electoral Code and other bylaws.

In contrast to 2017 and 2019, campaign activity monitors were no longer financial auditors and were
not intended to incur independent campaign costs, but only to monitor activities, including the
activities of state institutions.

This control mechanism is important during the pre-election period, in order to increase
transparency for voters, while the findings of monitors will also serve as additional information to
record the accuracy of reporting campaign expenditures by the electoral subjects themselves.

The CEC approved the instruction®’* for the selection criteria, the procedure and appointment of
monitors, the object of monitoring, the monitoring period, the determination of the monitoring subject
/ s, the geographical area where the monitoring is located, as well as the independent, impartial, and
transparent monitoring reporting.

- Edmond Spaho, in the section of cash and in-kind donations, any donor identification data is missing. There are also
names of in-kind donors and the relevant description, but without the equivalent of cash donation; - Entela Shehaj, in her
report did not complete the revenue section, but only attached a statement for donation made by her.

* Republican Party

In the report of the candidate Fatmir Mediu are only the expenses incurred, but the revenue section is unfilled.

57 Decision no. 13, dated 06.04.2021, Regulatory Commission "On determining the rules for financial reporting of
electoral subjects, control and verification of their funding and expenditures during the election campaign.”

5™ Instruction No. 1 dated 2.02.2021, “To set criteria for the selection of monitors, procedure, appointment and object of
monitoring”.
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Each monitor signed the approved form®” by the Commissioner, for the absence of conflict of interest
and self-declaration of judicial status.

The CEC appointed 64 monitoring experts >’® in 12 regions of the country.

Monitors had to submit interim reports to the CEC every ten days®’’, as well as to report immediately
the observed irregularities.

The CEC has the obligation to publish the reports of the monitors on its website, within two working
days from their submission to the CEC®’8,

This obligation was not fully realized by the CEC. As of election day, only 63 monitoring reports
were published on the CEC website, covering the entire period from 1 to 15 March 2021.

From the examination of the interim reports, before the election day, it was evident that 6
municipalities®”® and 5 electoral subjects®®® were not monitored for that period, as they were not
included in any of the monitoring reports.

Also, in the entirety of all interim reports published, the monitors identified two problems that
constitute violations of the law®8?,

Currently, a total of 303 interim reports from 64 monitors®®? have been published on the CEC website.

Regarding the final monitoring reports, there are three municipalities®® not included in any of the
reports.

Also, it is noticed that only the three main entities PS, DP and SMI are monitored in each
district while the others in very few of them>®,

57 Instruction No. 89, dated 05.02.2021, State Election Commissioner, "On the approval of standard self-declaration
forms for monitors™.

576 |_ist of monitors selected for 12 constituencies, State Election Commissioner

577 Each monitor referring to the engagement period had to submit a total of five interim reports and a final report.

578 Decision no. 13, dated 16.04.2021, Regulatory Commission, "On determining the rules for financial reporting of
electoral subjects, control and verification of their funding and expenditures during the election campaign”, Article 2
"Monitoring reports" point 2.

579 pérmet Municipality, Saranda Municipality, Selenica Municipality, Shijak Municipality, Himara Municipality,
Librazhd Municipality, Fushé-Arréz Municipality.

580 Movement for Change Party, Albanian Democratic Movement Party, Democratic Conviction Party, New Democracy
Alliance Party, Balli Kombétar Party.

%81 A.S Monitoring report: In the Municipality of Durrés, the Democratic Party and the Socialist Movement for Integration
Party have opened more than one election office per neighborhood.

N.D. Monitoring report: The Socialist Movement for Integration Party did not include in the propaganda materials of the
campaign the expression “produced under the legal responsibility of ...... ”

%82 Missing: - third interim report of monitor 1.E; - Fourth interim report of monitor G.N; - The fourth and fifth interim
report of the A.S monitor; - The first, second, third and fourth interim report of the monitor S.GJ; - Third and fourth
interim report of monitor 1.B; - Fourth interim report of monitor B.G; - The second and third interim report of the monitor
A.N; - The first, second, third and fifth interim report of the monitor I.S.

%83 |_ibrazhd Municipality, Prrenjas Municipality and Himara Municipality.

584 Berat region, three electoral subjects were monitored (DP, SP, SMI); Dibér Region, three electoral subjects were
monitored (DP, SP, SMI); Durrés Region, three electoral subjects were monitored (DP, SP, SMI); Elbasan region, five
electoral subjects were monitored (DP, SP, SMI, BD, NTH); Fier region, five electoral subjects were monitored (DP, SP,
SMI, BD, PDIU); Gjirokastra Region, six electoral subjects were monitored (SMI, SP, DP, NTH, VV, PSD); Kor¢a
Region, five electoral subjects were monitored (SP, DP, SMI, PSD, PDIU); Kukés Region monitored five electoral
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59 final monitoring reports have been published on the official website of the CEC5®, while the final
reports of the three monitors are missing®®.

It should be noted that even in this process there were cases of submission of problematic reports by
financial monitors.

Evidence from the review of monitoring reports is cases of reports, which are incomplete, by
filling in the relevant fields only through the phrase "There is not">®’, reports in which a total number
of election offices are recorded by the monitor, but without specifying which subject they belong
t0°%8, or even reports completed in handwriting®®°.

In a general view, there is a low level of preparation and commitment on the part of the monitors,
with the presentation of reports without essential data, without the necessary descriptions of
violations®®, in formats that are very difficult to read and process, as well as with large grammatical
errors which make it difficult to understand the issues addressed.

This situation, at best, shows the lack of accountability on the part of the monitors and on the
other hand the lack of control by the CEC over these reports.

The monitors have identified some problems related to the activity of electoral subjects.

Specifically, there have been cases of electoral activities in schools®®® or public institutions
and involvement of public administration in the election campaign during working hours®® in
violation of the provisions of Articles 91 and 92 of the Electoral Code.

subjects (DP, SP, SMI, PR, BD); Lezha Region, three electoral subjects were monitored (DP, SP, SMI); Shkodra Region,
six electoral subjects were monitored (SP, DP, SMI, PSD, NTH, LN, BD); Six electoral subjects were monitored in Vlora
Region (SP, DP, SMI, BD, LRE, PSD, PDIU); Tirana Region, six electoral subjects were monitored (SP, DP, SMI, PSD,
ADR, PDIU).

585 At first glance there are 61 reports, but in the link where it should be Final monitoring report of the monitor N.D., is
Final monitoring report of the monitor I.LL.; as well as in the link where it should be Final monitoring report of A.P., is
Final monitoring report of G.A..

%86 Missing Final Report of monitor 1.S; Final report of monitor R.H; Final report of monitor J.L.

%87 Final monitoring report of Monitor R.O.; Final monitoring report of Monitor G.A..

%88 Final monitoring report of Monitor SH.C.; Final monitoring report of Monitor G.K.; Final monitoring report of Monitor
B.K..

%89 Final monitoring report of Monitor SH.C.; Final monitoring report of Monitor E.P., Final monitoring report of Monitor
S.Gj., Final monitoring report of Monitor O.C., Final monitoring report of Monitor G.K..

590 Monitor A.M. mentions cases in the report where electoral subjects or candidates give money, material goods, other
benefits, to gain their support in elections, but does not make any further explanation regarding this fact. Monitor R.G.
has identified in the report cases of electoral activities in public institutions, but has quoted only the dates without fulfilling
information to the specific case.

91 Monitor G.SH. and Monitor R.G. in monitoring reports highlight this problem, but are unclear in the relevant
descriptions.

%92 Monitor R.G., The Municipality of Gjirokastra, declares for the subject SP: “.... During the meeting of the Prime
Minister Edi Rama in the tourist point of Viro Park on Thursday at 15.00, it is clear that most of the guests in that meeting
are of public administration in official working hours. During the meeting of the Prime Minister Edi Rama in the stadium
on 17.04.2021, at 15.00, it is clear that most of the guests in that meeting are of public administration and especially
teachers of all cycles ".

Monitor R.N., Municipality of Tropoja, for the subject SP: “... .On 30.03.2021 the mayor of Tropoja, Mr. Rexhé Byberi,
Deputy. Chairman Abedin Kerrnaja, and Kujtim Rexha, civil servant Agron Cakraj, Director of Tropoja Kongres Imeraj
Hospital, Deputy Prefect Muj Gusturani, Head of Tropoja Tropoja Altin Berbati, Employee of Fierzé Hydropower Plant
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Cases have been reported by monitors of the opening of more than one electoral office in the
neighborhood®®® or electoral offices set up less than 300 meters from the polling station, CEAZ or
BCC % in violation of Instruction no. 6 dated 23.03.2021 of the State Election Commissioner.

Also were monitored posters of propaganda materials on facades or public spaces not defined
in the mayor's decision®®; posting of propaganda materials at a distance of more than 5 meters from
the election office®®; as well as the presence of propaganda materials without branding®®’ or placing
the expression "produced under the legal responsibility of ...... ", in violation of Article 79 of the
Electoral Code.

participated, and Kujtim Hajdarmat election of the SP Mr. Petrit Malaj. This finding was also ascertained in the 2
consecutive meetings of 30.03.2021 organized in the Administrative Unit Bytyc, the villages of Berisha, Pac, Visoc and
Radogosh, as well as the Administrative Unit Llugaj, the village of Cerrnic, this was observed by the monitoring of social
networks Facebook of the candidate for MP Petrit Malaj. The participation of the above-mentioned persons constitutes a
violation due to the job positions that each one holds within the working hours for electoral purposes. In addition to the
above, the participation of minors in meetings is also noticed ".

%93 Final monitoring report of Monitor A.N. Shijak Municipality, Subject SP; Final monitoring report of Monitor A.Z.
Durrés municipality, subject SP, DP, SMI.

5% Final monitoring report of Monitor S.B., Durrés municipality (Shkozet) three election offices of the three subjects SP,
DP, SMI; Final monitoring report of Monitor M.H., Municipality of Pegin, Belsh three election offices of three subjects
SP, DP, SMI; Final monitoring report of Monitor G.B., Cérrik Municipality, two election offices of the subject SMI,;
Final monitoring report of Monitor A.T., Roskovec Municipality, subject SP; Final monitoring report of Monitor R.G.,
Municipality of Gjirokastra, subjects NTH dhe SP; Final monitoring report of Monitor D.D., Municipality of Korga, two
election offices of the subject SP and three election offices DP; Final monitoring report of Monitor A.S., Municipality
of Maliq and Pustec, subjects SMI, SP, DP, PSD; Final monitoring report of Monitor A.M., Municipality of Tirana
(Municipal Unit no.1) subjects PDIU and DP; Final monitoring report of Monitor L.B., Tirana Municipality (Baldushk,
Kashar, Ndrog, Petrelé, Pezé, Vagar) subject DP; Final monitoring report of Monitor E.X., Municipality of Tirana
(Administrative Unit no.2) four election offices of the subject DP and one election office of the subject PDIU; Final
monitoring report of Monitor I.B., Municipality of Tirana (Administrative No.6), one election office for the subject PSD,
one office for the subject SMI, four election offices for the subject DP, three election offices SP.

5% Final monitoring report of Monitor R.K. Berat Municipality (Corovodg, Skrapar) Subject DP; Final monitoring report
of Monitor R.G. Municipality of Gjirokastér, Subject SP; Final monitoring report of Monitor O.K. Bashkia Pogradec,
subjektet SP, DP, SMI and PAA; Final monitoring report of Monitor L.B. Municipality of Tirana (Baldushk, Kashar,
Ndroq, Petrelé, Pezé, Vagarr) Subject DP; Final monitoring report of Monitor J.D. Municipality of Tirana
(Administrative unit no.5) subjects SP and DP;  Final monitoring report of Monitor 1.B. Municipality of Tirana
(Administrative Unit no.6), Subject DP.

5% Final monitoring report of Monitor B.T. Municipality of Elbasan Subject SP; Final monitoring report of Monitor A.T.
Bashkia Roskovec Subject DP; Final monitoring report of Monitor G.SH. Bashkia Tepelené, Memaliaj Subject SP; Final
monitoring report of Monitor R.G. Municipality of Gjirokastér subjektet DP dhe SP; Final monitoring report of Monitor
J.D. Municipality of Tirana (Njésia nr.5) subjektet SP dhe DP; Final monitoring report of Monitor I.B., Municipality of
Tirana (Njésia nr.6), Subject DP.

597 Final monitoring report of Monitor R.M. Durrés municipality (Lagjja 13), subjektet SP, DP, SMI; Final monitoring
report of Monitor B.T. Municipality of Elbasan , subjects BD and NTH; Final monitoring report of Monitor A.P.
Mallakastér Municipality, Subject SMI; Final monitoring report of Monitor R.G. Municipality of Gjirokastér, subjects
SMI and SP; Final monitoring report of Monitor D.D. Municipality of Korcé, subjects SP, DP and SMI.
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VII11.4.2. Expenditure audit

The selection criteria and procedures, the detailed methodology of the work of statutory auditors, for
the audit of funds received from political parties for the calendar year and the election campaign, were
approved by the instruction®®® 14 by the State Election Commissioner.

The appointment of auditors of funds received and spent by political parties during the election
campaign was carried out by decision no. 426 of the State Election Commissioner®®® after the draw
on July 12, 20215%, 19 licensed accounting experts, or legal auditors, audited the funds received and
spent by 32 electoral entities, including 27 political parties and five independent candidates®?.

The audit is required and should be performed in accordance with International Standards on Auditing
(ISAs), maintaining professional skepticism on the job and then delivering professional judgment at
its conclusion.

Nevertheless, there is an inevitable risk that some of the material anomalies will remain
undetected, even though the audit is performed in accordance with ISAs.

The work of the accounting experts, contracted as legal election auditors by the CEC,
concludes in the submission of the audit report, which has the analytical part and in the end the opinion
of the audit.

The analytical part contains quantitative and qualitative data on the audit performed in the
relevant entity, while the opinion is the summary of the judgment with specification only of the
relevant issues identified during the audit.

From the final judgment of the auditors on the financial activity related to the election campaign, for
14 subjects®®? was concluded in the opinion with reservation, for 17 subjects the audit concluded in
the opinion without reservation®®, while in a subject®® the audit could not make a judgment because
it did not carry out the audit process.

5% |nstruction no. 14 dated 09.06.2021 “For “setting criteria, procedures for selection and appointment of licensed
accounting experts (legal auditors) and contractual conditions for auditing funds received and spent by political parties
during the calendar year and electoral subjects and their candidates in the election campaign”.

599 Decision no. 426 dated 12.07.2021 “For the announcement of the result of the lottery for the appointment of licensed
accounting experts (legal auditors), who will perform the audit of funds received and spent by electoral subjects for the
election campaign, for the elections of the Albanian Parliament of April 25, 2021

800 | ottery for the selection of licensed accounting experts, dt. 12.07.2021.

601 13 licensed accounting experts will audit from two electoral subjects and six licensed accounting experts will audit
from 1 electoral subject.

802 |_egality Movement Party, Justice Integration and Unity Party, Christian Democratic Party of Albania, Balli Kombétar
Demokrat Party, Democratic Party, New Democratic Spirit Party, People's Union of Albanian Pensioners Party,
Democratic Conviction Party, Social Democratic Party, Socialist Party, Movement for Development National and
independent candidates lljaz Shehu, Pal Shkambi, Elton Debreshi.

802 The unreserved opinion is the conclusion of the audit when the financial activity of the electoral subject has been in
accordance with the National Accounting Standards, ie it has been developed and documented in accordance with the
entire electoral and financial legal framework in force.

804 Audit report National Conservative Party Albania.
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Report format®® requires questions, orientations and specifications, the complete answer of which
gives a complete and clear overview of the performed audit and possible problems.

The worrying thing is that in almost no report, the proper completion is not at 100% of it, leaving
gaps.

In a general judgment it is noticed that the audit conducted by legal experts is superficial, without
delving into some important elements of the financial activity of the parties.

There are cases of submission of incomplete reports completely according to the format approved by
the CEC in 2021 or reports with material errors®®’.

There are also cases where auditors use as legal basis the provisions of the Electoral Code
which was in force before the changes of 2020, and therefore the control is performed referring to
those rules.®%,

Cases of receiving donations worth more than 50,000 lek made in cash, or payment of invoices
worth more than 150,000 ALL cash in some electoral subjects, invoices with dates beyond April, are
not considered as violations of the law by audits®®.

The vast majority of auditors do not mention in the relevant report the audit of the financial activity
of the candidates of the respective subject.

Only 2 audits %1 refer to problems related to candidate reporting.

Although a very important element is the cross-referencing of the data found by the audit with those
reflected in the monitoring reports by the election campaign monitors, no audit has presented in the
relevant report a comparison on the compliance of the data found, avoiding as questions in the vast
majority of reports, but also specifying that cross-referencing is impossible®!! or for the audited
subject there was no monitoring report®*?,

As KRIIK has stated before, the monitoring process in these elections failed to fulfill the function for
which it was charged in the legal framework, a finding which is also evidenced by legal auditors.

From the complete review of the reports of the statutory auditors, ascertained problems identified by
the auditors regarding the financial activity of the electoral subjects and specifically:

e The Socialist Party has exceeded the legal limit of expenses that an electoral subject could
incur for the effect of the election campaign.

805 Election campaign audit format

606 Audit report Party Legality Movement; Audit report Social Democratic Party; Audit report New Democratic Spirit;
Audit report National Development Movement.

807 Audit Report Justice, Integration and Unity Party, the audit confused the detail of expenditure items; Audit report The
Agrarian Environmentalist Party of Albania, the audit has inaccuracies in the detailing of the donor list and the detailing
of the respective items and expenditures; Audit report The Balli Kombétar party has submitted a report that is not in the
format approved by the CEC, but the audit does not identify this as a problem by giving an unreserved opinion of the
party.

608 New Movement Party Audit Report, Democratic Conviction Audit Report, Movement for Change Audit Report.

609 Socialist Party Audit Report, New Movement Party Audit Report, Democratic Conviction Audit Report, Movement
for Change Audit Report, etc.

610 Audit report Democratic Party of Albania, Audit report Democratic Conviction Party.

611 Democratic Party audit report.

612 Audit report of the Balli Kombétar Demokrat party.
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e For the National Conservative Party Albania, the audit could not conduct the audit due to lack
of cooperation by this entity.

e Democratic Party auditors were not provided with self-declaration reports of the candidates of
this entity.

o Balli Kombétar Demokrat did not provide the audit with information regarding the opening of
the special bank account.

e Finding false statements regarding the number of Democratic Party election offices.

e Failure to declare donation of television time as in-kind donation to FRD.

e For three electoral subjects, 2 political parties and an independent candidate, the lack of
regular tax documentation was found.53,

e The estimated value of the in-kind donation was lower than the real value of the services
obtained by the Socialist Party, namely the lease contracts for the election offices were
concluded at a lower price than the reference price in the respective area.

e Submission of problem reports, such as not including any income in it by submitting a deficit
report®4, non-inclusion of records of all donors making it impossible to verify identity and
complete the declaration of conflict of interest®®®, or submitting a non-standardized report
without providing a true picture of financial activity®®.

e Entities that have not opened special bank accounts for conducting financial activity in
function of the election campaign®’, or despite the existence of this account there have been
expenses not incurred through it but from other party accounts®8,

VI11.5. Annual funds for political parties

For 2021, the total annual fund distributed to 6 political parties according to the provisions of the Law
“On political parties”®'® was 140.000.000 ALL. This fund was distributed by decision no. 24 of the
State Election Commissioner?,

The annual financial activity of political parties is also subject to audit by licensed accounting experts,
legal auditors, appointed and contracted by the CEC. The appointment of auditors for the annual funds

813 The Socialist Party has had cases when the expenses were not with a tax invoice, but only with a tax coupon, or vice
versa, a tax invoice was issued, but the tax coupon was missing. For the subject Christian Democratic Party and the
candidate Pal Shkambi, expenditures were found without the relevant tax documentation.

614 The Justice, Integration and Unity Party did not include in its report the revenues generated from the other party
account; Independent candidate Pal Shkambi did not declare all income in his report.

815 Independent candidate Iljaz Shehu.

616 Democratic Balli Kombétar Party

617 Democratic Conviction, Social Democratic Party, Christian Democratic Party, New Democratic Spirit Party, Knitting
Initiative Party, Movement for National Development Party, independent candidate Pal Shkambi and candidates of
Agrarian Environmentalist Party and New Movement Party, these have received income and incurred expenses during the
election campaign. Apart from them, other entities did not open special bank accounts, but did not have any financial
activity in function of the campaign: PBDSH, PKD, PLL, PBLD, POSH, PBPPSH, PESH, ADRE, PBK.

618 Democratic Party, Socialist Party, Justice, Integration and Unity Party.

619 [aw on “On political parties” article 24.

620 Decision no. 24 dated 02.02.2021 “For the distribution of annual funds to political parties in the form of annual financial
assistance for the year 2021”.
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of 2020 was made by the CEC with the decision®?! dated 12 July, after the postponement of this
process in April 2020.

In terms of annual financial activity, political parties have a legal obligation®?? to submit an annual
financial self-declaration report to the Central Election Commission. For 2020 only 25 parties®?® of
131 submitted this report to the CEC, of which four®?* outside the legal deadling®?.

This is a situation, which has always been present, and despite this behavior of political parties, the
CEC has not taken any steps to apply the legal measures provided to political parties that are in
violation of the aforementioned legal framework.

For the annual financial self-declaration of 2020 not submitted to the CEC or submitted beyond the
legal deadlines, the State Election Commissioner imposed®?® fine administrative sanctions on 110
political parties, 11 of which participated in the elections of April 25, 2021.

KRIIK assessed as a positive step this decision-making in order to establish the culture of law
enforcement and equality before it, with the aim of raising their awareness for higher accountability
in relation to the law and in view of transparency and financial control.

This decision of the Commissioner was appealed to KAS by 19 political parties®?’, through 12 appeal
requests.

KAS with an intermediate decision °<° in addition to accepting the appeal request of the Christian
Democratic Alliance of Albania to oppose this decision of the Commissioner, suspended the review
of any other request that would be submitted on the grounds that since the decision of the

628

621 Decision no. 425 dated 12.07.2021 “To announce the result of the lottery for the appointment of licensed accounting
experts (legal auditors), who will perform the audit of funds received and spent by political parties for the calendar year
2020 "

622 .aw “On political parties” article 23.

623 Socialist Movement for Integration Party; Christian Democratic Party; Democratic Party of Albania; Albanian Workers
Movement Party; Social Democratic Party; Socialist Party of Albania; Liberal Democratic Union Party; Justice,
Integration and Unity Party; Union for Human Rights Party; Equal List Party; Social Democracy Party; Christian
Democratic Party of Albania; Albanian Democratic Alliance Party; New Democratic Spirit Party; Albanian Republican
Party; Moderate Socialist Party; People's Alliance Party; Democratic Party for Integration and Prosperity; New Movement
Party; Alliance for European Equality and Justice Party; Movement for Change Party; Legality Movement Party; Greek
Ethnic Minority Party for the Future; Solution Party; Green Party.

624 The Legality Movement Party submitted the report on 18.06.2021; The Greek Ethnic Minority Party submitted the
report on 02.04.2021; The Solution Party submitted the report on 12.04.2021; The Green Party submitted the report on
31.05.2021.

625 Date 31 March of each calendar year.

626 Decision no. 430 dated 22.07.2021 “For the submission of annual financial reports of political parties for the calendar
year 2020 as well as sanctions for their non-submission”.

627 Christian Democratic Alliance Party, Legality Movement Party, Balli Kombétar Party, Ora e Shqiptare Party,
Democratic Union Party, Balli Kombétar Demokrat Party, National Conservative Party Albania, Albanian People's
Pensioners Union Party, New European Democracy Party, Albanian Emigration Party, Party Democratic Movement of
Albania, Macedonian Alliance for European Integration Party, Democratic Movement for Change Party, Democratic Party
of Albanian Muslim Union, Green Party, Greek Ethnic Minority Party for the Future, National Development Party,
Christian Democratic People's Party of Albania and National Unity Party.

628 Decision no. 62 dated 26.07.2021 “For the acceptance for review of the appeal request no. 62, submitted to the CEC
on 23.07.2021 supplemented with no. 62/1, dated 26.07.2021.”
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Commissioner violates the interests of 110 political parties, should wait until at the end of the 30-day
grievance period to jointly review all claims, because they had the same object®?°.

Despite the fact that the deadline for appeals against this decision was August 23, 2021, the review
session of the 12 appeals submitted was conducted by KAS on September 9, 2021.

The main reasoning of the political parties regarding the non-submission of the annual balance sheets
consisted in the confusion and impossibilities created due to the Covid-19 pandemic, but also in an
ambiguity created regarding the legal deadline for the submission of this report.

Since the law "On political parties” defines only the obligation to submit the balance sheet and not
the deadline for its submission, the CEC refers to a decision of 2012%° and analogy with tax
legislation, for setting as the deadline of March 31 of each calendar year.

KAS®!, with its decision-making, changed the decision of the Commissioner, undoing for the first
time the start of a process that puts not only political parties, but also the CEC itself on the rails of
respecting the law regarding this issue.

Specifically, the KAS abolished the administrative sanction for two political parties®®, nuk
changed nothing for two parties®® and reduced the amount of the fine for the other 15 entities. The
amount of the fine was reduced to the minimum legal level for 3 entities®®*, which submitted the
financial report after the imposition of the sanction and sat less for the rest®%,

The measures of administrative sanction imposed by the Commissioner were significantly reduced by
KAS, to more than 90% of the value, on the grounds that the CEC is the first time to take a punitive
step for this violation and the principle that the law has an educational function and not punitive .

In KRIIK's judgment, this decision reflects inequality in the treatment of political parties, which were
subject to sanctions by the Commissioner for the same violation.

In the case of a principled approach by the KAS, to identify the educational purpose of the law, also

due to the application for the first time of sanctions for these violations as he reasoned, he should have
seen and judged the case taking into account all parties subject to the decision of the Commissioner.

629 Decision no.03 dated 06.11.2020 “On the functioning and conducting of the sessions of the Complaints and Sanctions
Commission ”, Article 19 point 1 KAS before or during the review of an administrative complaint, decides its joint
review with one or more other complaints, submitted by subjects of different against the same decision. ....”.

830 Decision no.14, dated 23.11.2012 “On some additions and changes to the decision no. 3, dated 18.01.2012 "On the
approval of the rules for standardized formats for financial reporting of political parties, electoral subjects and financial
control reporting by accounting experts".

831 Decision no. 111 dated 09.09.2021 “For the review of the complaining request no. 62, 63, 64, 65, 66, 67, 68, 69, 70,
71, 72, 73 of the political parties submitted to the CEC ™.

832 The Greek Ethnic Minority Party for the Future, which sent the mail by the legal deadline, and the Democratic
Movement Party of Albania, which was established in November 2020.

833 The Legality Movement Party and the Green Party, which were fined for submitting the report outside the legal
deadline.

834 The National Conservative Party Albania, the Albanian Democratic Union Party and the Ora Party of Albania, the fine
was reduced from 1,000,000 to 50,000 ALL.

835 Christian Democratic Alliance of Albania Party, Balli Kombétar Party, Balli Kombétar Democratic Party, People's
Union of Pensioners Party, New European Democracy Party, Albanian Emigration Party, Macedonian Alliance Party for
European Integration, Democratic Movement for Change Party, Democratic Party of Albanian Muslim Union , The
Movement for National Development Party, the Democratic Conviction Party, the Christian Democratic People's Party of
Albania and the National Unity Party, the fine was reduced from 1,000,000 to 65,000 ALL.
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IX. THE MEDIA

1X.1. The media environment

The freedom of speech is sanctioned in the Constitution of the Republic of Albania as a fundamental
right, in accordance with international standards®3. The Electoral Code defines the legal obligations
of the audiovisual media during the electoral campaign, which is obliged to establish a balanced
coverage of the activities of the electoral subjects and of the participating candidates in the
elections®®’. The audiovisual media obligations are included in the same section as the electoral
campaign®® and some of the articles have a mixed and counterintuitive composition®®°. Other media,
such as print and online media, have no legal obligations during the election campaign (referring to
the Electoral Code), however like any media their content must be in accordance with the
constitutional principles of freedom of speech and the Journalism Code of Ethics®4.

The Electoral Code should include a section dedicated to media conduct during the election period
(not only during the electoral campaign) by separating the campaign section from that of media
conduct. The Code should include the obligation of all media operating in the Republic of Albania to
meet the principles of impartiality, to objectively inform the citizens, and not be limited only to the
obligations of the audiovisual media.

The Albanian media environment is characterized by a variety of traditional and online media. The
media, both traditional and online, have been widely involved in covering the early electoral
campaign, the official one, until the officialization of the result of these elections. But the lack of a
critical healthy media approach to information broadcast to the public continued to be a concern, also
identified in the past.

The audiovisual media were again involved in the dissemination of ready-made film materials of the
electoral activities made by the political parties. The broadcasting of ready-made propaganda

636 The Constitution of Albania, Articles 22 and 23.

837 The Electoral Code of the Republic of Albania, Article 80 "Electoral campaign of the electoral subjects on public radio
and television (amended by law no. 74/2012, of 19/07/2012), Article 81"Public radio and television informative editions"
(amended by law no. 74/2012, of 19/07/2012), Article 82 "Free airtime for the CEC", Article 83 "The time schedule of
broadcasting", Article 84 "The electoral campaign on private radios and televisions™ (amended by law no. 74/2012, dated
19/07/2012, added the letter "d" in section 2, amended the acronym and the date in section 10 by law no. 101/2020 of
23/07/2020), Article 84/1 "Coverage of the electoral campaign in local elections "(added by law no. 74/2012 of
19/07/2012), Article 85 "The monitoring of the electoral campaign in the media "(amended the first sentence of section 1
and revoked section 5, by law no. 74/2012, of 19/07/2012, amended by law no. 101/2020, of 23/07/2020).

638 The Electoral Code of the Republic of Albania, Part VI, "The Electoral Campaign and the Media".

839 For example, the obligation to publish the margin of error and other technical details together with the pre-election
polls, an obligation that falls within the obligations of the electoral subjects and does not appear as an explicit obligation
for media operators (Article 78, section 5 of the Electoral Code).

640 The latest code of ethics was drafted in 2018 by the Albanian Media Institute (AMI) with the support of the Project for
the Strengthening of Legal Skills regarding Freedom of Speech and of the Media in Southeastern Europe (JUFREX), a
joint initiative led by the European Union and by the Council of Europe (see the Journalist's Code of Ethics).
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chronicles has considerably weakened the role of the media as a critical reporting platform, as well as
its unaffected reporting function.

The audiovisual media lacked studio debates among the candidates, despite the high number of
political TV programs. The public did not have the opportunity to watch the electoral platforms
confronted through the candidates. Although the lack of debate seemed to have originated from the
political decisions of the parties themselves®*, in some media there have been positive attempts to
unveil side by side the chronicles regarding the attitudes of the candidates for Member of Parliament
of different electoral subjects.

The political actors chose social platforms as faster and more direct means of communication with
the citizens, avoiding being held accountable that they would have faced in public debates.

In the print media, although free from any legal obligation, the problem of their positioning and
impartiality, the lack of in-depth analysis and the lack of confrontation of different attitudes on a given
topic, still lingers.

As for the online media, whose role has grown significantly during these election times, their sources
of information are still a concern.

The problems faced by the media and journalists during their daily work, directly affect the attitude
towards political reporting in the country®42. The lack of financial independence, as well as the lack
of the regulation of the journalistic profession by law, and its internal problems, endanger the delicate
relationship that the media have with the politics and what binds them, which becomes even more
evident during the electoral campaign. The fragile basis on which the Albanian media are built, in a
democracy still in transition, makes political actors accuse it of being an involved party, used to serve
the political parties®*®.

The attacks on the media by senior state officials are and remain a worrying problem. The Prime
Minister Edi Rama has consistently attacked the media during his governing years, referring to them
as "trash media" which protects the personal interests of their owners®44. In addition to influencing

641 The Political leader of the Socialist Party of Vloré, Mr. Damian Gjiknuri, during a TV show called Breaking on Top
Channel (April 14™ 2021), discussed President Meta's invitation to a public debate "I'm here for the people. If the
president declares to be the leader of the district’s opposition, I will also break the rule set by the party and I will face
him, because we have the priority to meet the people™.

642 The European Parliament Report for the time period 2019-2020 highlighted the lack of progress in terms of the media’s
freedom, the external interference, especially the political ones, the journalist’s job, and particularly in the investigative
journalism, as well as the strengthening of the journalists’ positions in this environment.

643 In a press conference, 10" March 2021, the President Ilir Meta stated "...the media owners are under pressure to
submit to the regime...".

644 In a Twitter post, the Prime Minister Rama stated: “Imagine for a moment if we taught children that defamation,
swearing, deceit and lying, are not only allowed, but also necessary tools to defeat an opponent! Today these tools are
traded daily to the Albanian people by political losers and trash media”.
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and forcing the media to take an a priori political position, it also creates a climate of uncertainty and
distrust among citizens, who perceive or position them as media of power or those of the opposition.
The mayor of Tirana, Erion Veliaj, was also involved in occasional debates with RTV Ora News,
regarding its critical attitude towards the Municipality of Tirana and the latter in the chronicles
broadcast by this media. The mayor has raised strong accusations against the owner of this media
entity®4®, while there have also been incidents between the journalists of this television and the mayor
himself, which were also recorded during the elections®4.

The Electoral Code allows the media to use ready-made material if it is impossible to monitor electoral
activities with their own means®’. This article does not in any case prohibit the media from being
present in electoral activities of any kind, in case the media tries to follow and cover it themselves.

In most of the electoral activities carried out, in particular by the majority in power, independent
reporting by the media was not allowed. The airing of the news was either served ready by the party
electoral headquarters, or by the main director provided by the same electoral entity.

In order to fulfill its mission of receiving and broadcasting the information autonomously, the media
must have the security, also sanctioned by the Electoral Code, of being free to cover any electoral
activity based on their abilities and interests, and also on their editorial freedom.

Despite possible conflicts between media owners and senior officials, their mutual accusations or the
dislike of these officials for the critical editorial lines followed by various media, it is and remains
unacceptable to violate the full integrity of the journalist himself.

Particularly unacceptable and very serious, remains the violation in terms of physical contact or
confrontation, or direct psychological pressure exerted by senior officials or representatives of state
bodies, while the journalist is fulfilling his duty and mission to inform, such as the repeated attitude
of the Mayor Veliaj or the Prime Minister Rama with the Faxnews journalist®48,

In a press conference March 2, 2021, Prime Minister Edi Rama stated: "We started with a defamation, and we also
concluded with a defamation... Who has got ears to listen and eyes to see, and then who doesn’t, let them watch “Syri”,
“Fax”, “Shijak” ... thank goodness we have got you to make all this fake news satirical show pleasurable”?

%45 During an interview on TV News 24, Mr. Erion Veliaj stated: “...It is very disturbing that we have got drug traffickers
that have changed their names who own televisions. This is a fact, not an urban legend...”.

646 Supporters of the mayor, Erion Veliaj, did not allow the TV reporter of Ora News, to ask him a few questions during
his meeting with the residents of Kavajé, by forcibly removing him and the film crew. (A TV Ora News Report of April
14", 2021 "Unprecedented / Supporters of Veliaj, forcibly removed the journalist and the crew of Ora™). The images
published in the media, showed the constant concern of the media, for not allowing them in electoral activities.

847 Article 84, of the Electoral Code, the Electoral Campaign on private televisions, section ‘d” “The audiovisual media
prepare the news in full editorial freedom. When for objective reasons the media are unable to follow specific electoral
activities, it is allowed to use and select videos from the complete recordings served by the electoral subjects, as long as
the news is accompanied by the note “film material provided by the subject..."

848 During a statement to the media regarding the continuation of the vaccination process on March 13, 2021, the Prime
Minister Rama asked the Fax News reporter, who did not have a protective mask, to leave and put on one. His request,
more of an order, was accompanied by Prime Minister Rama’s physical contact with the journalist, touching and pushing
her hand as a sign of distancing.
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In this same line was also the decision of the Special Court of First Instance for Corruption and
Organized Crime of Tirana, which forced the news portal "Lapsi.al" to subject the editorial servers to
further investigations after the publication of the investigative news regarding the database that
contained the personal data of 910,000 citizens of Tirana. This decision has severely violated the
media’s right to protect its sources, especially when they are of great public interest®®. The issue of
the source of information’s protection, and the media’s freedom of speech, were the two fundamental
principles that gave the "Lapsi.al" news portal, the right in the Strasbourg Court not to submit the
servers where the news portal informative materials were stored®.

It is important to provide for the safety and inviolability of the journalistic profession and its rights
in the legislation, in order to fulfill its informative mission unaffected by external or even internal
censorship pressures imposed by the owners or by the boards of directors.

1X.2. The audiovisual media

The electoral code establishes the legal obligation to cover the election campaign for the audio and
audiovisual media®!. The Audiovisual Media Authority is a competent independent institution that
supervises these media, based on the Audiovisual Media Act, which provides the basic principles that
form the basis for the development of audiovisual activity, during electoral campaigns®®2.

With the abolition of the ad hoc group of the Media Monitoring Board, set up by the CEC to monitor
audiovisual media during the electoral campaign, this competence passed to the AMA. This
institution, since 2019, has been functioning with shortcomings in its board, while the election
campaign found the chairman of AMA with a completed mandate, while the board was made up of
only four members, out of seven provided by law®S,

849 The owners of this news portal have called this blocking request a decision made by the government structures. A
“Lapsi.al” report by journalist Armand Shkullaku: “We cannot work in our editorial office. We have again stopped the
Judicial police officers to enter our offices. We told them.’ if you want to enter our offices, go ahead and blow them up’.
We do not submit material ourselves, as we consider it a violation of freedom of speech. We asked for two days to
consult our lawyers. The judge's decision seems excessive to us, because it seems more motivated by an order from
above than by a real investigation from below. We believe that in this case the accusation is not used for the purpose for
which it was created, as well as the Special Court”.

850 The Statement of the Strasbourg Court: “The authorities should stop the implementation of the interlocutory decision
of the Specialized Court of First Degree Against Corruption and Organized Crime no. 131 of 18™ April 2021, and to
stop the confiscation of any equipment for archiving data and computer/electronic data belonging to journalists "(see,
the report by Lapsi.al" The Strasbourg Court protects Lapsi.al. SPAK has no right of confiscation™).

851 Article 85 of the Electoral Code of the Republic of Albania

852 | aw no. 97/2013 "On audiovisual media in the Republic of Albania". Amended by law no. 22/2016 of 10/03/2016
Amended by the Resolution no. 56 of 27.07.2016 of the Constitutional Court of the Republic of Albania and by law no.
91/2017.

853 The president of the AMA, and one of the members, have continued to work with a completed mandate since October
2019. In the meantime, this institution came with an absence even before the dismissal of one of the members, while the
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The AMA set up an ad hoc commission that would oversee the monitoring and data processing
process throughout the election campaign. The monitoring process was based on the methodology

approved by the CEC, three months before the official launch of the campaign®.

After reviewing the methodology, which involved quantitative and qualitative measurements, the
AMA board announced that some of the provisions of that methodology could not be met®>. AMA
monitoring relied almost entirely on quantitative data (mainly the number of minutes dedicated to a
particular election topic) and lacked qualitative elements that would allow for a clearer understanding
of the level of media impartiality and the quality of information provided to citizens (such as the
context of media coverage)®°®.

The AMA should take steps to ensure that media coverage in the future is monitored both in
quantitative and qualitative terms, such as the context or the tone used by the media to cover the
election campaign, and other elements.

AMA monitored a total of 53 Audiovisual Media Service Providers (AMSPs), which were divided
into two separate groups, using the geographic coverage element as the selection criterion and
classifying them into AMSPs with permanent coverage and those with recorded material®®’. The
purpose of this division was for all media service providers to participate in monitoring campaign
coverage.

fourth member had resigned due to his candidacy for Member of Parliament in the elections of 25™ April 2021. The
replacement of these vacancies and the selection of new candidates has long been postponed by the Committee on
Education and the Media of Public Information due to the non-fulfillment of the number or conditions set out in Article
10 of Law no. 97/2013 "On Audiovisual Media in the Republic of Albania” (amended). The procedures for the
reassignment of the AMA’s President, were resumed after the elections, when the Commission for Education and the
Media of Public Information, with the Decision No. 13/2021, re-announced the vacancy for the President of the AMA, a
process from which the Commission selected two candidacies which were submitted to the Assembly for approval. In the
last session of the legislature of this parliament, the candidacy of the president of AMA was approved on July 7%, 2021.
65 Decision No. 02, of 30.01.2021 "On the approval of the Methodology for Monitoring Audio and Visual Media".
According to the monitoring methodology, the AMA would monitor the AMSP daily, whose data would be summarized
in weekly reports, which required the approval of the AMA’s Board of Directors and to be accompanied by suggestions
regarding the taking precaution in case of violations. These daily reports have been submitted to the CEC and published
on its official website. The weekly reports were reviewed by the CEC Commissioner along with relevant suggestions in
case of violations by AMSP during the monitoring.

85 Decisions of the Board of AMA of 02/02/2021, AMA at this meeting reviewed the decision of the CEC "On the
Approval of the Methodology of Monitoring Audio and Audiovisual Media" and agreed to notify the CEC of the
impossibility of implementing some provisions of this Act.

8% According to the Methodology, Article 9 "Content of the Monitoring report", Section 2: The AMA report within its
organizational and logistical capabilities may contain the following qualitative data: a) The number of times a given word
is used to describe a particular politician, b) The number of female candidates mentioned in the media and ¢) The number
of times each political actor (e.g. a candidate or other politician) is mentioned.

657 Each week, the monitoring team monitored 34 AMSPs, including 27 channels (23 televisions and 4 radios) with
permanent monitoring by the AMA, while 26 local coverage channels with recording of programming presented by these
AMSPs. to the Audiovisual Media Authority. AMSPs covering more than 48% of the population in the geographic area,
would be permanently covered by the AMA, while AMSPs covering less than 48% of the population, would have to send
to the AMA, their daily materials recorded for monitoring.
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AMA published the list of AMSPs required by article 6 of the methodology, for every week®®,

In these reports, the broadcast time of each electoral subject and political actor was monitored, in the
news, in live broadcasts, in political content shows, in the order of placement of candidates, as well
as in the gender ratio of the media coverage of candidates. The daily reports compiled by AMA were
sent to the CEC and then were published on the official website of the latter.

The weekly reports approved by the AMA were sent to the CEC for review with suggestions for
relevant administrative measures, in cases of violations found under the AMA.

Based on the findings in the weekly reports, the CEC was the institution that could take administrative
measures in case of violation of obligations by the AMSPs. However, the Commissioner reviewed
only two weekly reports within the campaign period®®®.

The Electoral Code of the Republic of Albania establishes that during the political broadcasting of
the informative editions, the public TV or radio is obliged to implement equal time ratios for all
parliamentary parties, which in the last elections for the Assembly received up to 20 per cent of the
seats in the Assembly. Parties that have won more than 20 per cent of the seats in the Assembly,
benefit from an equally distributed airtime. Each of these parties benefits twice as much time as a
party that has won up to 20 per cent of the seats in the Assembly, while this obligation also applies to
private audiovisual and audio agencies.

In the report analyzed by KRIIK, regarding the summary table of the monitoring in the 30 days of the
election campaign, it was found that none of the AMSPs had accurately implemented the coverage
balances of the electoral themes.

58 Articles 6, letters "a" and 8, of decision no. 2, dated 30/01/2021, of the Regulatory Commission, "On the Approval of
the Audio/Audiovisual Media Monitoring Methodology", provide that private AMSPs with regional coverage that cover
less than 48 percent of the population are made through selection based on the geographical coverage, audience,
broadcasting time schedules, format of the contents broadcast by the AMSPs, type of media, target audience of this type
of media in public / political bodies as well as local media that are not covered by the monitoring tools must deposit to
the AMA, the content broadcast at the start of each subsequent monitoring day.

Decision no.46 of the AMA of 26.03.2021 on the Determination of the List of Electoral Subjects that will be monitored
for the electoral campaign of 26 March 2021 - 03 April 2021.

Decision No. 52 of the AMA of 04.06.2021 on the Determination of the List of Electoral Subjects that will be monitored
to cover the electoral campaign of April 4, 2021 - April 10, 2021.

Decision No. 57 of the AMA of 14.042021 on the Determination of the List of Electoral Subjects that will be monitored
for the electoral campaign of April 12, 2021- April 20, 2021.

Decision No. 60 of the AMA of 22.04.2021 on the Determination of the List of Electoral Subjects that will be monitored
for the electoral campaign of April 20, 2021 - April 24, 2021.

859 Decision No. 257, of 21.04.2021 "On the revision of the report of the Audiovisual Media Authority on coverage of the
election campaign by the AMSP for the period 04.04.2021 - 11.04.2021".

Decision No. 224, of 13.04.2021 "On the revision of the report of the Audiovisual Media Authority on coverage of the
election campaign by AMSP for the period 26.3.2021 - 3.4.2021".
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In the weekly reports that AMA sent to the CEC, it repeatedly called attention to AMSPs to offset
coverage balances in news editions.

However, the identified AMSPs, in addition to not meeting the AMA requirement, was noted that the
time compensation difference increased to the end of the campaign.

The Socialist Party received considerable coverage compared to the Democratic Party, in about 50%
of the AMSPs. However, this figure is even higher, if it were to calculate the times defined in the
monitoring tables such as the Government. This is also due to the fact that during the election
campaign, KRIIK noted that it was very difficult to differentiate a chronicle of senior government
officials which were not electoral in character®®,

As in the Electoral Code, in the suggestions sent by the AMA, but also in the decisions of the CEC,
in no case is there a deadline for private televisions, regarding the compensation of the missing time
for an electoral subject, in the informative editions®®*,

Although the Code provides for sanctions up to a ban on signal transmission for non-compliance with

space budgets, the CEC has not taken action for the AMSPs which have repeated such violations®?,

The legislation should clearly define deadlines to compensate for the missing media space for an
electoral subject. These deadlines should take effect immediately throughout the monitoring period,
S0 as to ensure an impartial coverage of election activities.

The Albanian Public Radio and Television, which has a legal obligation to be balanced, has not
maintained the balance of coverage on the news®®3. Unlike private AMSPs, for public television the
Code clearly defines the terms for the compensation, in the event of absence of the broadcast time of
the media in informative editions for electoral topics.

But at no time during the review of the weekly or final reports did the CEC take any action for the
repeated violation of public television®4,

%60 The Prime Minister Edi Rama and other members of the government cabinet presented themselves with the signs of
recognition of the election campaign (such as masks or hats with the number 12 on them) even during events that should
not have an electoral character.

61 Electoral Code of the Republic of Albania, Article 84 "Electoral campaign on private radio and television", section
“a”.

82 Article 84 of the Electoral Code in case of violation of the reports of coverage in favor of a party, the CEC, mainly or
on the proposal of the CEAZ, sanctions the local radio and television operator with 1 500 000 leké and the national radio
and television operator with 3 000 000 leké .

663 RTSH 1 dedicated to PS 288.4 minutes, to PD 262.6 minutes, to LSI 44.35 minutes and to PSD 15.07 minutes.

RTSH 24 dedicated to PS 208.45 minutes, to PD 128.28 minutes, to LSI 18.9 minutes and to PSD 17.18 minutes.

RTSH 2 dedicated to PS 74.55 minutes, to PD 89.92 minutes, to LSI 8.98 to PSD 7.33 minutes.

664 Electoral Code of the Republic of Albania, article 81, section 2 In case of violation of the reports of coverage in favor
of a party or a coalition, the Central Electoral Commission orders the reduction of equal time available to the political
party or coalition or compensation of other political parties or coalitions with additional airtime within 48 hours.
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The Socialist Party has dominated the media space in both public and national news editions, whose
television signal is spread over most part of the territory.

This way, when most of the citizens of the country have access to these televisions, they were
consequently exposed to one-sided information®®.

As for parties holding less than 20% of the seats in the Assembly, non-parliamentarian ones and
independent candidates, the coverage figures were not in line with the implementation of the Electoral
Code. Their activities took up very little space on the news or political programs, especially on
national television. The CEC, in reviewing the final election campaign monitoring report, did not take
any administrative measures against the AMSPs regarding this violation.

Problems have also emerged in the monitoring of local media, which cover less than 48% of the
country's population. Reviews of the weekly reports found that some of the local media have
repeatedly failed to submit, under their obligations, the materials recorded in the AMA for monitoring,
for some of which the CEC has taken administrative measures®e®,

KRIIK noted that this violation was repeated even after taking these measures. However, the CEC
has not taken any equivalent measure, nor an escalation of that measure in the event of a recurrence
of this violation. This deficiency did not show the real behavior of these AMSPs towards the balance
of the coverage of the entities, as there were significant deficiencies in the monitoring materials, not
giving a clear picture with the compliance or not, of the legal obligations.

An added fact that does not present the real behavior of the local media but also their impartiality in
transmitting information, is the link between ownership and politics®®’. Unable to understand the
context of reporting information on local channels due to AMA's lack of quality monitoring, KRITK
through its long-term observers, found that in the local public in the districts where these channels
operate, there is a public perception about biased political channels.

KRIIK, considers the definition and details of the media space balance to be important, including the
margin within which the maximum airtime in favor of a political entity is acceptable, as well as a

865 KRIIK noted that tendencies towards one-sided coverage in favor of the party and the government in power, were
evident even before the election campaign began, on public and national TV. KRIIK found that from September 2020 to
March 2021, before the start of the official campaign, in the tables published by AMA it can be seen that these AMSPs
gave more media space to the two major parties and above all to the majority, while there was a lot of media space. times
less dedicated to other parliamentary parties. (see "Content Monitoring" tables September 2022 - February 2021)

86 |n the decision no. 257 of 21 April 2021, the CEC has decided to take the administrative measure, to the extent of 5000
(five thousand) leké, not having filed the recordings for the period 4.4.2021 - 11.4.2021, for audiovisual media service
providers (AMSPs): - TV Channel 1, - TV Kopliku, - TV Antena Nord, - TV Klaudiana, - TV Skampa, - TV Jug, - TV
Gold, - TV Glob, - TV Puka, - TV Adria Med.

867 TV Bulgiza’s owner, Mr. Edmond Isaku. was at the same time a candidate of the Democratic Party. In the AMA
summary report, TV Bulgiza dedicated more coverage time in news editions to the Democratic Party, although
according to AMA this AMSP has repeatedly violated the law by broadcasting news editions of another AMSP.
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review of administrative measures for the AMSPs that violate these balances on the basis of missing
differences.

The favoritism of the Socialist Party was also seen in the space it was given in political advertising.
The total broadcast time of political announcements during the election campaign by each private
broadcasting radio and television channel cannot exceed 90 minutes for each party registered for
election®®, However, the Electoral Code stipulates that the airtime of political announcements for
non-parliamentary parties and independent candidates must not exceed ten minutes during the entire
election campaign, as on private television. As for public television, the CEC sets a free broadcast
time for parliamentary parties of 30 minutes, while for non-parliamentary ones and independent
candidates no more than ten minutes®®®.

KRIIK considers important the equal opportunities that should be given to electoral entities, or
independent candidates, in the space of political advertising on public television. Likewise, the
Electoral Code should give all electoral entities, as well as independent candidates, equal
opportunities to promote their platforms in private media by increasing the transparency of political
advertising rates on these media.

Only 13 media companies presented political advertising rates during the CEC election campaign,
despite the legal obligation of all audio and audiovisual media®®. AMA reports on political
announcements, show that there were 33 AMSPs broadcasting political announcements®’*.

About 65% of the media did not comply with the legal obligation not to exceed the maximum duration
of the advertising broadcast during the 30 days of the campaign®2.

The Socialist Party appears to have spent more on TV advertising, as in total over 50% of the media
dedicated more space to the Socialist Party, including the three national televisions.

Over 50% of private media, including also the three private national ones, aired multiple political ads
in favor of the Socialist Party, making the latter dominate the media space in this regard.

While about 45% of the televisions dedicated more space to the Democratic Party, which corresponds
to the same televisions that have dedicated most of their time to this party also in informative editions.
On two local televisions it was noted that two non-parliamentary parties had spent more on political

668 Electoral Code of the Republic of Albania, Article 84 "Electoral campaign on private radio and television", section 5.
%69 |hid., Article 80 "Electoral campaign of the electoral subjects on public radio and television”, section 1.

670 These 13 media companies include 15 AMSPs and 4 online media.

671 14 The CEC does not publish political announcement fees from 14 AMSPs, which are local televisions operating in
the country.

672 REAL TV, 6+1 Vlorg, Klan TV, Klan Plus, Klan News, One tv Vloré, Top Channel, Report Tv, News 24, Abc news,
Euronews Albania, RTV Ora, Vizion Plus, Syri Tv, Fax News, Top News, Tv Best, Shijak Tv, A2 CNN, Kanali 7, Antena
Nord.
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advertising, the broadcasting time of which was many times higher than that provided for by the

Electoral Code®’3.

The CEC has repeatedly drawn the attention of some AMSPs, during the reviews of the weekly
reports, for broadcasts at times not specified by the Electoral Code of political advertising.

Furthermore, some of the advertisement did not meet the standards required for their identification
and their content presented elements of disorientation for those who followed it or were transmitted
outside the time intervals set by the Electoral Code®’.

However, the CEC did not take any administrative action regarding repeated violations of the AMA
monitoring findings.

The lack of financial transparency of the media raises concerns about their funding, especially during
election periods through political advertising. KRIIK through sporadic observations noted that some
television productions (shows, TV programs) had political advertising characteristics®’>.

The use of logos, slogans or even ordinal numbers on the ballot paper of parties or candidates for
Member of Parliament participating in the elections is a direct promotion. The lack of a definition of
political advertising in the legislation, leaves room for abuse by the media, but also by electoral
subjects or political actors.

It is important that the Electoral Code clearly defines the definition of political advertising, on the
basis of which the AMA monitors and increases transparency from the media, especially national
ones.

673 The local AMSP RE.AL aired 702.3 minutes of political advertising for the Democratic Conviction Party.

The local AMSP 6 + 1 Vloré, aired 206.05 minutes of political advertising for the “Movement for Change”.

574 For up to 30 days of campaigning, Klan News ran political advertising in all of its informational editions.

Top Channel and Report TV on April 23, 2021, aired commercials with characteristically disorienting about the voting
method.

675 KRIIK noted that in some television productions, political actors would be invited to programs that are not aimed at
promoting candidates for Member of Parliament, but at entertaining audiences. However, in these cases, the candidates
would appear in the television studios with the ordinal number that the electoral subject competes in the ballot (Case of
Prime Minister Rama invited to the satirical show "Klanifornia™, wearing a hat with the number 12 on it).

On Top Channel was broadcast before the start of the election campaign, but also during it, the show "Kandidati", which
according to the presentation made by the media to this television production was "A program that brings to the public a
complete profile of parliamentary candidates for the 2021 parliamentary elections. We will be all over Albania, with every
candidate intending to be a M member of Parliament”. The cycle of this political show began with the promotion of the
first candidate on February 4, 2021, even though the lists of Members of Parliament were presented by the parties on 9
March 2021, while the electoral campaign officially began on 26 March 2021. It is not clear how the selection of
candidates to be promoted, after the start of the official campaign, did not maintain the balance of representation there
provided, as required by the Electoral Code. Throughout the series of this show, each candidate similarly showed the
ordinal numbers in which the candidates were placed on the ballot paper.
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As for electoral silence, the media maintained its principle the day before the election day. The only
administrative measure decided by the CEC during the review of the final monitoring report was the
violation of electoral silence by the public AMSPs: RTSH 2 and RTSH Kukés, broadcasting reports
on the activity of political entities during the electoral campaign®7®.

The fact that the campaign was centralized in its concept focusing only on political party leaders was
also translated into figures in the monitoring reports. In the summary tables, the highest time is
occupied by the head of the government, Edi Rama, followed by the leader of the Democratic Party,
Lulzim Basha®”’. The focus of the media space only on these two figures, has given very little space
to the promotion of new candidates and platforms, participating in the elections.

AMA, in monitoring the airtime of direct statements, reported the data for the president of the country
Ilir Meta. Although the methodology approved by the CEC does not include the head of state in the
monitoring®’®, President Meta was the third consecutive in the media to make public statements®”®,
highlighting his active involvement in this process®e,

The maintaining of gender reports has also been a problem in media coverage. In the AMA reports,
not all AMSPs imposed an obligation to give women the space they needed during the electoral
campaign.

In the informative editions, only 13% of the total airtime of the direct synchronizations of candidates
was allocated to female candidates, thus highlighting the concern that the fulfillment of the numbers
on the lists or seats in the Assembly does not correspond to the equality given to the female candidates
in the media space.

The repeated violations, even after the decision of the CEC, the failure to set a clear deadline for the
compensation of the broadcast time to the electoral subjects, within the official deadline for the end
of the electoral campaign, and the transfer of such figures after its end, indicate a deadlock in the
functioning of the media behavior control mechanism.

Decision making on the violations of obligations has no immediate effect. The purpose of monitoring
is to ensure the balance of television broadcasts for electoral subjects and candidates in them, only for
30 days of electoral campaign. As such, the decision and correction of any violation by the AMSPs

676 The decision of the CEC on "Revision of the report of the summary tables for monitoring the coverage of the election
campaign by the AMSPs for the period 26.03.2021 - 23.04.2021, as well as compliance with the electoral silence period"
has decided: Administrative provision for RTSH, an administrative sanction of 2,000,000 (two million) leké. RTSH in
this case explained that the airing of news relating to electoral activities had come only due to the neglect of retransmitting
material from the previous day.

677 Prime Minister Edi RAMA 3545.77 minutes, Democratic Party Leader Lulzim Basha 2986.17 minutes

678 Audiovisual Media Monitoring Methodology, Articles 6, 7 and 9.

679 The President Ilir Meta 1153,04 minutes.

880 The Constitution of Albania in Article 86, section 1 defines the President of the Republic as "Head of State representing
the unity of the people”, therefore as such he cannot be considered a political actor, in the sense of an electoral subject.
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should correspond to this period, in which the citizen should be informed in a balanced way, of which
the competent bodies, AMA and CEC are the guarantor.

The same content was continually provided to the public, due to the broadcast of “"ready-made tapes”,
independently of the AMSPs they followed. The lack of qualitative data did not provide a complete
picture of media behavior towards subjects and candidates in the elections. The calls to the attention
of the AMA, in its reports and the failure of the CEC to take administrative measures, did not put real
pressure on the media to implement the obligations under the law. The methodology designed for
media monitoring is only applied during the official campaign, while news of an election nature was
featured in the media long before the start of this campaign.

In order to have a monitoring, which shows the real behavior of the media in Albania during the
electoral time period, it is important that it is carried out in detail, it extends over time, and it includes
elements of qualitative monitoring.

The mechanism for monitoring and sanctioning media behavior should be reviewed to ensure that
citizens receive impartial and objective information throughout the election campaign. The CEC
should review AMA’s reports much more frequently and set clear deadlines to make up for missing
time.

I1X.3. The print media

Currently 11 newspapers with generalist forms are published in Albania, which despite the decline in
printing still remain an important source of information. However, their influence remains significant,
to which is added the fact that their front pages are read every day in the morning programs of
Albanian television, but it is also emphasized that these newspapers also have their own online news
portal. The behavior of the print media during the election campaign is not regulated in the Electoral
Code, however its reporting must first adhere to the principles of the Constitution and the Journalism’s
Code of Ethics.

KRIIK unsystematically monitored ten generalist newspapers in the period of March-May 202182,
The monitoring consisted of determining the political parties and their representatives approximately
as a percentage of the space occupied in the pages of newspapers, designated by the editorial office
as "Politics"%? In addition, the front-page headlines of each newspaper and how many of them were

881 1.Panorama 2. Fjala (Daily independent newspaper) 3. Dita (Daily info-analytical) 4. Koha Joné (Daily independent
newspaper. This newspaper stopped publishing in print on 1 July 2021) 5. Gazeta Shqiptare 6. Mapo (Daily independent
newspaper) 7. Sot 8. Tema (Daily newspaper) 9. Telegraf (Daily independent newspaper) 10. Standard (Daily newspaper).
%2 |n the newspapers Tema and Mapo, in the absence of the naming of the page "Political”, the pages named as "Actuallity”
were monitored. The “Fjala” newspaper also included pages named "Main Information".
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devoted to election reporting, were counted. In this area, only news dedicated to the coverage of
electoral activities, or interviews with political representatives in which only the elections were
discussed, were taken to measure. The purpose of this monitoring was to understand the climate that
reigned in the print media and how much the pre-election and official campaign was present on the
front page of these newspapers.

In the period before the election campaign, from March 1 to March 26, it was observed that about
30% of these newspapers balanced the coverage space to report on the elections of the two major PS-
PD political forces. While about 40% of the remaining newspapers had a margin of more than 10%,
in the coverage of one or the other party. About 30% of the total number of newspapers monitored,
dedicated a space to the LSI party for electoral news, greater than or equal to the two main parties.

Meanwhile, about 20% of the newspapers dedicated more space to the coverage of electoral news
programs of President Ilir Meta. While, in total, around 60% of them have dedicated almost the same
space to the head of state, to the country's main parties.

The small parties participating in the elections, in total, do not spend more than 5% of the coverage
space of the electoral reports on the selected sites, while about 30% of the total newspapers dedicated
0-1.5% to these parties.

About 60% of newspapers devoted less than 50% of their coverage to reports from other institutions,
or internal editorial writings, representatives of civil society or experts within the pages labeled as
"Politics".

While during the electoral campaign from March 26 to April 25, 40% of the newspapers had a
difference of 20% in the space occupied by one of the country's two main parties®®. The third largest
party in the country, the LSI, occupied the largest or equal share of political space, compared to PD
and PS, in 30% of newspapers®“. While in 70% of them they occupy less than 5% of the political
pages.

As for the other opposition parties running for the elections, they were very under-represented in the
political pages of the print media. In total, small parties occupied no more than 5% of the coverage of
election activities in any of the newspapers. Even in 40% of them, the space occupied by the coverage
of President Meta's activity or statements in relation to the elections, is greater than or equal to the
smaller parties.

883 The newspapers with this difference were: "Dita", "Koha Joné", "Mapo", "Standard".
884 The LSI party was mostly represented in the following newspapers: "Koha Joné", "Standard", "Telegraf".
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Even the front page of these newspapers, as the main indicator of their editorial line, assumed
particular importance during this period, as their reading time was dedicated to morning television
programs, potentially increasing the number of readers of only the first page of these newspapers.

In the period preceding the start of the electoral campaign, it was found that most of the headlines on
the front page of these newspapers, had an authentic electoral character.

During this survey, it was found that 50% of the newspapers had a political entity or actor representing
them in the headlines. Meanwhile, 10% of these papers only covered one political force in the
headline®®. It was noted that 30% of these newspapers were unbalanced in headline coverage. Even
about 40%, in the title, had largely negative marks in the coverage®®®.

During the observation of the official campaign, it was noted that the balance in the selection of titles
related to the electoral campaign did not necessarily coincide with the balance within the political
pages of the newspaper.

50% of the newspapers had a balanced headline on the front page relating to the main political forces,
but in 20% of them they did not correspond to balanced contents, within the political pages.

During this monitoring it was noted that in the front pages of the newspaper the main headlines in
60% of the newspapers were directly linked to the electoral campaign. In 50% of the newspapers
monitored, the headlines were in favor of a political force or had negative marks against the opposing
political force.

While the post-electoral period, with the counting and the reporting process, was widely dealt with in
the print media. Their attitudes towards the election result matched their attitudes during the election
period. About 60% of them covered extensively the problems and complaints that followed the post-
election day period.

During this monitoring KRIIK found that print media continues to be affected by the close ties their
owners have with politics®®’.

The media should avoid the influence of the editorial line on the impartiality and objectivity of the
information transmitted, especially during an electoral campaign, where the sensitivity of the public

85 During the official election campaign, it was noted that "Gazeta Shqiptare" always had an article about or for the
Democratic Party as its main article.

886 "Koha Joné", "Mapo", "Telegraf" and "Standard" had negative tones in most of the government-related titles.

887 "Koha Joné", owned by journalist Nikoll Lesi, only went online on July 1, shortly after the elections. In an editorial
written by Nikoll Lesi, then republished altered, he also wrote about the relationship and agreement between politics and
the publication of news in this newspaper. Throughout his article, Nikoll Lesi talked about the relationship between
President Meta and the newspaper, while he concluded the article with the sentence "If even these do not convince you,
at least the former editor-in-chief of the 30th anniversary of "Koha Joné", Qamil Xhani, that made the newspaper available
to the LSI party during the campaign, obviously with my permission, will". This sentence would then be deleted from the
text by republishing the altered one.
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is even greater. The print media, as well as the audiovisual media, must adhere to the principles of
coverage by all parties.

1X.4. Online media

IX.4.1. The news portals

The Electronic and Postal Communications Authority, or AKEP, is the competent regulatory authority
for electronic communications, according to the provisions of Law no. 9918 of 19.5.2008 "On
electronic communications in the Republic of Albania"®®, AKEP manages the domains that are
registered in the .al logo and under its domains, so this makes it even more difficult to monitor these
portals, especially the journalistic ones, which are not registered in these domains.

AMA guarantees that the authorized electronic media are responsible in relation to the interests and
public sensitivity, respect for the understanding and social coexistence of all individuals in the
Republic of Albania.

Although there is no specific law on online media in the country, the constitutional principles of
freedom of speech and of the press extend to the rights and restrictions of online media, as well as the
implementation of the Journalism’s Code of Ethics.

The growing influence of these new media has led to the government's unilateral attempt to control
its content through an "anti-defamation" package.®®®. The amount of information published by the
online media in real time increases the difficulty in tracing the source of the information, but the
approval of this law and the increased competence of the Appeals Commission of the Audiovisual
Media Authority to evaluate the content of online media publications and their fines, thereby
bypassing the courts, would violate freedom of speech and also create a climate of self-censorship in
them.

688 |_aw No. 9918 of 19.5.2008 n. 9918 "On electronic communications in the Republic of Albania" amended by law no.
102/2012, of 24.10.2012, no. 107/2018, of 20.12.2018, amended by law no. 92/2019 of 18.12.2019

889 The socialist government has made several attempts to regulate it, both through amendments to the “E-commerce” law
and through a recent attempt to broaden the scope of the Audiovisual Media Authority on online media under the "anti-
defamation” package.

This package was widely contested by both media representatives and the OSCE delegation, which asked the prime
minister to look into it. The Albanian Parliament withdrew the law for review, even after the President's return to it in
January 2020, pending the opinion of Venice, a request that was sent to him by the Council of Europe.

However, even after the publication of the Venice Commission's draft report according to which "the law is characterized
by ambiguity and could have a deterrent effect on free speech, Prime Minister Rama in an October 2020 statement said
that this law would be passed because he had been in consultation with the OSCE for about a year, and that would be
included recommendations from the VVenice Commission in it.

165

Coalition for Reforms, Integration and Consolidated Institutions (KRIIK)



Final Observation Report The Election Process for the Assembly of Albania
September 2020 — January 2022 of 25 April 2021

The objectivity of the information published on these portals, in addition to being part of political
debates®®®, materialized at the request of the responsible authority AKEP, in closing one of the most

popular news portals in the country®®*,

During a survey KRIIK noticed that several news portals sponsored on their Facebook pages, posts
in which only one candidate from a particular party was promoted and the news on their page
contained the same line®%,

It is important to monitor political announcements on portals, such as audio and audiovisual media.
KRIIK considers this regulation necessary to improve the transparency of the electoral subjects'
finances, as well as to understand the monetary benefits of these media.

The recognition and inclusion of the concept of "online media", the transparency in their financing,
the self-awareness of the people who are employed in these portals, on the journalistic codes of ethics,
are aspects that would improve the functioning and content of information in these portals.

The competition of these portals for the number of clicks, but also the uncertainties in their funding,
which often question the links with political entities, make the information in them often a
controversial source.

I1X.4.2. The campaign on the social media platforms.

Social media, although not considered to be real media, has taken on a very important role in political
developments. The high figures of the Facebook use in Albania make it a good asset for the use of

this platform for electoral purposes®®3.

All political entities and their leaders or members have been active on Facebook with posts that have
taken on a fully electoral character before and during the election campaign. The leaders of the main

89 February 25, 2020, Edi Rama on Twitter "Unfortunately this country, in every natural difficulty or calamity or health
emergency that arises, must also face its great misfortune of channels and news portals where ignorance, wickedness,
laziness and gluttony of masquerade flourish that in these cases becomes inhumane".

September 17, 2020, Taulant Balla “I am convinced that Shkélzen Berisha’s newsportal, Syri.Net, or Sali Berisha’s son-
in-law’s newsportal, Life is Not Fun, will have many reasons to make the news today and that the issue of the media was
mentioned. Albania's need for transparency on media ownership is big. Who the owner is must be officially published?
"Who are the journalists who write fake news?"

1 The General Directorate of State Police has asked AKEP to close the domains "jog.al", “jetaoshgef.al" and
"jogalbania.com”, claiming to have violated the requirements of the law n. 45/2019 "On civil protection”, for the
publication of fake news regarding the earthquake of November 26, 2019.

892 Egnatia News spent $423 on Facebook to promote news about the Democratic Conviction party candidate.
Albeu.com spent $641 on Facebook only promoting news with a negative context to the government. Berati.net spent
about $100 on Facebook promoting the Socialist Movement for Integration party candidate Ardit Cela.

893 Statistics from statista.com estimate that during the election campaign there were about 1,606,000 Facebook users in
Albania.
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parties, but not only, have a large number of followers®®* and the number of their posts, through

videos, photos and various statuses, has increased significantly since the display of the election date,
especially after the presentation of the programs.

Direct communication with the citizen has meant that political actors bypassed the traditional media
filter, developing this communication through the "live" option offered by these platforms, which are
then transmitted directly by electronic media, especially in informative events. On the other hand, this
form of communication has potentially increased the opportunities for disinformation. Followers were
offered only what was served by political actors, not allowing another critical point of view.

During the pre-election campaign, but also the official one, political parties have used one of its most
important elements such as memes on these platforms. Posts with a satirical or derogatory character
of the opponent's image through processed photos and videos were some of the forms of using the
power of the image.

An important step taken by Facebook in this election period was the formalization of political
advertising, while helping to calculate the real costs that electoral actors and political actors spend on
these platforms during election campaigns®®. At the start of this Facebook initiative, a series of
election advertisements failed to identify the source of income. For this reason, the platform of this
social network has limited the distribution by removing them from Facebook.

A problem with the use of these platforms was the campaign by third parties, through sites not directly
linked to any party, at least in their description. These sites have consistently posted content that is
similar or identical to that of the parties they supported.

The concerns about these posts were that they were sponsored, which is clear proof of the third-party

campaign®°®.

Such sites were created shortly before the campaign started or changed the character of their previous
content, with clear electoral intentions, raising questions about their funding. Sites identified by

89 The number of followers on the official websites of the leaders of the country's three main parties until 23 March 2021:
Edi Rama 1,505,147 followers, Lulzim Basha 620,023 followers, Monika Kryemadhi 86,412 followers.

8% The electoral subjects and actors participating in the elections, or other Facebook pages that support these entities, and
that publish electoral announcements, that is, which have the purpose of conducting the electoral campaign, from 11
March 2021, have been subject to the regulation that Facebook has implemented in Albania for political advertising. All
election and political announcements in Albania must come from licensed advertisers, including the "Paid by" ad. Any
advertiser who will create ads related to elections or politics and will target people in Albania must be authorized in the
country he targets these ads and the payment for these ads must come from a user based in Albania. In the event that
Facebook identifies an advertisement with electoral or political and social messages, which has not identified the source,
then it should be removed from the platform.

8% For more information, see the Finance Section of the Election Campaign.
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KRIIK as third-party campaigns stopped their posts shortly before or right after election day,
clarifying that they were sites created for electoral purposes.

Social networks, although considered personal, have been used for public purposes, not only by party
leaders, but also by any candidate for Member of Parliament in these elections. The promotion of
infrastructural works, the posting of photos showing children next to the candidates for Member of
Parliament, were some of the violations detected in this campaign.

The same practice of intensive posting was followed in the period of electoral silence, which was not
respected at all on social platforms.

Almost all electoral subjects had paid ads on Facebook, which were active on the Saturday before
election day, as well as on the election day itself. The non-consideration of these platforms as real
media and their non-inclusion in the legal obligations, has meant that the candidates used them for
political propaganda throughout the electoral period.

The proliferation and increased use of these platforms, for political purposes, requires a broad and
in-depth discussion of their inclusion and regulation within a specific regulatory framework during
the electoral campaign.
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X. COMPLAINTS AND APPEALS

Complaints and appeals over electoral related issues shall be subject to administrative or judicial
procedures.®®”. Parts of the Electoral Code, which deal with complaints, saw significant amendments
during the reformation process in 2020. The amendments explicitly recognized the right of third
parties in the electoral process to lodge a complaint®%,

Appeals over decisions taken by the Commissioner and second level Commissions are lodged with
the Complaint and Sanctions Commission (KAS). Appeals on KAS' decisions or the failure to come
up with a decision within the legal deadlines are filed with the Electoral College, attached to the Tirana
Appeals Court or the Administrative Court.

Electoral subjects, political parties or candidates, who haven't been permitted to register as electoral
subjects and those subjects, who are entitled to accredit their observers, are entitled to lodge a
complaint.

Narrowing down the number of subjects entitled to file a complaint over the decisions taken by
election governing body to those subjects which have been registered as electoral subjects, makes
electoral justice less effective. Limiting this right is justified with the existence of a legitimate interest
by the plaintiff. Meanwhile, to uphold the importance of the electoral process for society as a whole,
each individual has a legitimate interest in this process.

During the period covered by this report, appeals have been filed with KAS in relation to 34 decisions
taken the Commissioner. KAS has decided®®® to change or rescind 17 of them’®. Meanwhile, KAS
has examined 64 complaints’® out of total of 74 complaints’®2. The total number of verdicts issued
by KAS was 1137%, of which 34 were final after deliberating on the cases.

897 Administrative deliberation of complaints relating to electoral issues is regulated by Part 10 of the Electoral Code of
the Republic of Albania. Meanwhile, the judicial examination is regulated by Part 11 of the Electoral Code.

8% The Electoral Code of the Republic of Albania, Article 124/1, "Administrative complaints by third parties".

89 Of which, nine verdicts relate to complaints over the electoral result, seven verdicts relate to sanctions against members
of Regional Election Commissioners (KZAZ) with the same object of complaint.

%0 For more, see Addendum M "Complaints".

70121 motions have been filed and examined prior to election day and 43 motions were examined after election day.

702 KAS decided not to examine eight complaints due to missing elements with the form and content as prescribed by
article 130 of the Electoral Code of the Republic of Albania. Two of the cases were dismissed because the plaintiffs failed
to submit the relevant documents.

703 Of which 79 interim decisions (i.e., on joined cases, cases in which further criteria had to be met in order to be examined
as complaints, etc.).
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17 decisions’® have been contested at the Electoral College’®, which decided to fully modify a

decision taken by KAS on this case,’® while partially modifying the decision in three other cases.

It's worth noting that the voting of the Electoral College members in 17 out of 19 cases’®’ has been
unanimous. A verdict was also appealed and was deliberated by the First Instance Administrative
Court in Tirana, which decided to partially modify KAS's verdict’®.

Referring to the legal frame’®, given the fact that many of the complaints filed by different subjects
were the same, KAS has examined these complaints together. KAS applied this procedure in a total
of 30 complaints’?, for which 13 final decisions have been taken.

X.1. Complaints and appeals prior to election day

X.1.1 Complaints examined by KAS

On 18 January 2021, KAS held its first session and deliberated 24 complaints, which were filed prior
to election date. KAS refused to deliberate on three of these cases’*!.

Some of the most important cases examined by KAS prior to election date were related to appeals
lodged against decisions announced by the Commissioner for violations envisaged by Decision no. 9
of the Regulatory Commission for the use of state resources "*2, the number of candidates on the PD-

04 One of which being a decision "To refuse the deliberation of a case”, Decision No. 97, dated 29.06.2021 in relation to
"Refusing to deliberate complaint no. 56 filed with the Central Election Commission on 28.06.2021.

%5 In relation to decision no. 6, dated 16.02.2021 by KAS, the Electoral College announced that it doesn't have the
necessary powers and the case was deliberated by the Administrative Court, which has partially overturned KAS' decision.
708 A case with the Socialist Party being the plaintiff. This party demanded "An examination of the request to register the
list of candidates of the coalition led by the Democratic Party—Alliance for Change (PD-PR-PDIU-PAA-PBDNJ-PDK-
LZHK-PLL-FRD-BLD-PBKD-PBD-PKD), for the 25 April 2021 parliamentary elections."

97 Four members voted in favor and one member voted against decision no. 3 dated 29.03.2021 and decision no. 8 dated
19.04.2021.

%8 For more, see Addendum M "Complaints".

709 Decision no. 03 dated 06.11.2020, Regulatory Commission, "On the approval of the regulation on the way sessions are
held at the Complaints and Sanctions Commission”, Article 19, section 1.

018 complaints (no. 33- no. 53) concerning the election result, for which a final decision has been taken on nine
complaints; seven complaints (no. 25— no. 31) filed by members of some KZAZs in relation to penalties issues against
them by the Commissioner and for which a final decision has been taken on two complaints; two complaints (no. 1 and
no. 2) concerning decision no. 7 taken by the Commissioner on 14.01.2021, for which a final decision has only been taken
on one case; three complaints (no. 8, no. 9 and no. 10) on the form and content of the ballot paper, for which a final
decision was taken on one case.

11 Complaint no. 4 with Mrs. Leonora Hyso being the plaintiff. Complaint no. 13 with Alliance for the Theatre being the
plaintiff and complaint no. 17 with Mr. Kastriot Gurra being the plaintiff.

"2Complaint no. 1 with Mr. Arben Qalliu being the plaintiff; Complaint no. 2 with the Socialist Movement for Integration
being the plaintiff, Complaint no. 3 with Mr. Erion Veliaj being the plaintiff; Complaint no. 14 with Gentian Picari being
the plaintiff.

170

Coalition for Reforms, Integration and Consolidated Institutions (KRI1K Albania)


http://kqz.gov.al/wp-content/uploads/2021/07/Vendim-97-K.A-56-Abeok.pdf
http://gjykataadministrativeeapelit.al/wp-content/uploads/2020/09/Kolegji-Zgjedhor-Partia-Socialiste-lista-shumeemerore.doc
http://gjykataadministrativeeapelit.al/wp-content/uploads/2020/09/Vendim-nr.8-dt.19-04-21-PDIU.doc
http://gjykataadministrativeeapelit.al/wp-content/uploads/2020/09/Vendim-nr.8-dt.19-04-21-PDIU.doc
http://cec.org.al/wp-content/uploads/2020/11/Vendimi-003_DJ_Miratimi-i-Rregullores-KAS.pdf

The Election Process for the Assembly of Albania Final Observation Report
of 25 April 2021 September 2020 — January 2022

AN coalition list’*®, the content of the ballot paper’*, the allocation of public funds for electoral
subjects’®®, the appointment of the electoral subject, which would propose the fourth member of Vote
Counting Teams’*®, the registration of the list of candidates for the Alliance Coalition*’, etc.”®. and
the decision of several KZAZs not to accredit the observers of several electoral subjects’®,

Some of the abovementioned decisions overturned the Commissioner's decisions and in some cases,
they created negative precedents, particularly with regards to the application of one of the novelties
introduced with the latest amendments made to the Electoral Code, which has to do with the ban on
the use of state resources in election campaigns, but also with the approval of the content of the ballot
paper, concluding with a ballot paper made up of numbers and not names.

Also, looking at a broader picture beyond a process of mere decision making which only relates to a
particular election, KAS' decisions set a precedent for its decision-making process in the future, not
limiting these decisions with these particular elections. This separated KAS from the Central Election
Commission, which, under the Electoral Code, can impose penalties for violations of the electoral
code, something which KAS has never envisaged during its deliberations and the examination of
cases.

In addition, these decisions also raise a question on the impartiality of this structure in the spirit of the
June 5 Agreement for an institution which is supposed to be politically impartial. Decisions over these
cases have been taken with a simple majority (3-2) and it's obvious that the political partiality of KAS'
members has influenced their judgement and their decisions.

With regards to complaints relating to the Commissioner's decision on allocation of public funds for
electoral subjects or the registration of the Alliance coalition's list of candidates, KAS' decisions
reflected an accurate interpretation of the legal frame.

13 Complaint No. 5 with the PD-AN coalition being the plaintiff. The plaintiff requested the Commissioner to decide on
the number of candidates on this electoral subject's list of candidates. Decision no. 156, dated 18.03.2021.

14 Complaint No. 8 with the Socialist Party being the plaintiff, Complaint No. 9 with the Democratic Conviction party
being the plaintiff and Complaint no. 10 with PD-AN coalition being the plaintiff. The plaintiffs requested the approval
of the format and the content of the ballot paper. In these three complaints, which were examined jointly, the plaintiffs
requested the identification of the candidates on the ballot paper, the orientation of the ballot paper and the logo of an
electoral subject.

15 Complaint No. 7 with ABEOK being the plaintiff. In this case, the plaintiff asked the Commissioner to determine the
amount of public funds allocated for electoral subjects. Decision no. 13, dated 30.03.2021.

716 Complaint No. 11 with PDIU party being the plaintiff. The plaintiff requested the appointment of those political parties
which would propose the third and the fourth member of vote counting teams. Decision no. 193, dated 31.03.2021.

17 Complaint no. 6 with the Alliance Coalition being the plaintiff. The plaintiff appealed the Commissioner's decision not
to register this coalition's list of candidates. Decision no. 165, dated 18.03. 2021.

718 Complaint no. 58 with the Democratic Party being the plaintiff. The complaint was not directly linked to the electoral
process, but rather, to the decriminalization process.

18 Complaints no. 15, no. 16 and no 24. with the Democratic Conviction Party being the plaintiff. Complaints no. 18, no.
19, no. 20, no. 21, no. 22 and no. 23 with the New Democracy Alliance being the plaintiff.
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When it comes to overturning KZAZs' decisions for the registration of observers accredited by
political parties, KAS has used its discretion not to rely strictly on the legal provision and the legal
deadline for the registration of domestic observers.

According to KRIIK (Coalition for Reforms, Integration and Consolidated Institutions), overall, the

way KAS read the law avoided its spirit, which means that KAS focused on the letter of the law, while
completely ignoring the norms that exist.

X.1.2. Complaints deliberated by the Electoral College

Prior to election date, the Electoral College received eight appeals which related to decisions taken
by KAS. In one of the cases, the College declared that it didn't have the necessary powers to deliberate
on it and passed it on to the Tirana Administrative Court of First Instance’%.

The Electoral College decided to dismiss three cases, to partially modify KAS decision in three cases
and fully modify KAS' decision in one case.

X.2. Complaints and appeals after election date

X.2.1. Complaints deliberated by KAS

After the end of the voting process and the counting of votes at KAS, there were 53 complaints, but
they can be grouped into five different types, because their object is the same. KAS decided not to
deliberate seven of the cases’?!.

720 In its decision no. 2, dated 04.03.2021, the Judicial Electoral College decided to dismiss case no. 2 filed on
22.02.2021 with the Socialist Movement for Integration Party being the plaintiff, the Central Election Commission
being the respondent and the mayor of Tirana being the third party. In its plaint, the plaintiff requested for the "Decision
announced 16.02.2021 by the Complaints and Sanctions Commission to be changed. In its arguments, the plaintiff also
specified the decision announced by the Judicial Electoral College for lack of powers.

2L Complaint no. 32 with Tasim Mehmeti being the plaintiff. Complaint no. 45 with ABEOK Coalition being the
plaintiff. Complaint no. 47 with Mrs. Lediana Fratari being the plaintiff, Complaint no. 50 with Mr. Kostaq Papa being
the plaintiff, Complaint No. 55 with the National Unity of Albanian Pensioners Party; Complaint no. 56 with ABEOK
being the plaintiff. With regards to complaints no. 32 and 50, it was initially decided to request the plaintiffs to provide
additional documents, but given that this was not done, the cases were dismissed and not examined.
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The complaints included those lodged by members of several KZAZs, which had been fined by the
Commissioner during the counting of votes’??, complaints relating to electoral contestation’?3, the
Commissioner's decision making’?* with regards to denouncements made for violations which relate
to decision no. 9 of the Regulatory Commission, complaints’?® over administrative penalties issued
by the Commissioner for 110 political parties, which had failed to fulfil their legal obligation of
submitting their financial statements for 2020 and complaints’?® relating to decisions on the result of
the post electoral auditing process, etc.’?’.

X.2.1.1. Decisions regarding fines issued against some members of KZAZs

One day after election day, the Commissioner issued administrative penalties against members and
secretaries of 17 KZAZs?® arguing that despite the obligation set forth in the Electoral Code’?°, on
April 26, 2021, by 2200 hrs., they had counted fewer than 50% of the Polling Stations of their
jurisdiction.

Members of seven of these KZAZs"°, appealed the Commissioner's decisions with KAS, which, after
deliberating the complaints together decided”®! to overturn the Commissioner's decision and revoke
the penalties issued against the members and the secretaries of the KZAZs who appealed the decision.

722 Complaint no. 25 with members of KZAZ no. 35 being the plaintiffs. Complaint no. 26 with members of KZAZ no.
22 being the plaintiffs. Complaint no. 27 with members of KZAZ no. 66 being the plaintiffs. Complaint no. 28 with
members of KZAZ no. 38 being the plaintiffs. Complaint no. 29 with KZAZ no. 2 being the plaintiffs. Complaint no. 30
with members of KZAZ no. 20 being the plaintiffs and complaint no. 31 with members of KZAZ no. 21 being the
plaintiffs.

23 Complaints no. 33, no. 34, no. 35, no. 46, no. 48, no. 49 with the Socialist Movement for Integration being the
plaintiff. Complaints no. 36, no. 37, no. 38, no. 39, no. 40, no. 41, no. 42, no. 44 with the Democratic Party being the
plaintiff and complaints no. 51 with Mr. Boiken Abazi being the plaintiff and no. 52 with Mr. Kreshnik Merxhani and
no. 53 with Mr. lljaz Shehu being the plaintiff.

724 Complaints no. 59, no. 60 and no. 61 filed with KAS by the "Civil Resistance" organization, Complaint no. 74 filed
with KAS by "The Albanian Institute of Sciences" organization and Complaint no. 57 with Mr. Andi Derhemi being the
plaintiff.

725 Complaints no. 62 to 73 filed with KAS by 19 political parties.

26 Complaints no. 75, no. 76 and complaint no. 1 filed in 2022 to appeal decision no. 470 taken by the State Election
Commissioner on 02.12. 2021.

27 Complaint no. 58 with the Democratic Party being the plaintiff. The plaintiff contested decision no. 422 dated
02.07.2021 and announced by the State Election Commissioner "On the deliberation of the background checks carried out
by the Prosecutor General on the mayor of Mallakastér".

728 KZAZ no. 20, KZAZ no. 66, KZAZ no. 21, KZAZ no. 22, KZAZ no. 24, KZAZ no. 69, KZAZ no. 70, KZAZ no. 2,
KZAZ no. 29, KZAZ no. 34, KZAZ no. 35, KZAZ no. 37, KZAZ no. 38, KZAZ no. 39, KZAZ no. 64, KZAZ no. 41 and
KZAZ no. 42.

729 Electoral Code of the Republic of Albania, Article 119, section 5, states that the counting of ballots continues without
interruptions until all ballot boxes received by KZAZ are counted. KZAZ may decide to suspend the counting for reasons
which do not depend on the electoral administration, and which prevent the normal counting process. Referring to article
122, section 1 of the Electoral Code of the Republic of Albania, which states that the summary table of the election result
for the electoral administration area is extracted from KZAZ no later than 2200 hours on the following day of voting.

730 KZAZ no. 20, KZAZ no. 21, KZAZ no. 2, KZAZ no. 38, KZAZ no. 66, KZAZ no. 22 and KZAZ no. 35.

781 Decision no. 55 dated 5.05.2021, Complaints and Sanctions Committee "On the deliberation of complaints no. 27, no.
28, no. 29, no. 30 and 31".
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Nonetheless, this encouraged the culture of impunity among commissioners and made the application
of the law by them something relative.

X.2.1.2. Decisions regarding the contesting of the final election result

Under the procedure, once the summary table for a particular constituency is approved with the
decision by the Commissioner, an appeal can be lodged with KAS against the decision regarding that
constituency.

During this procedure, there were 18 complaints lodged by 5 electoral subjects’®2, which did not agree
with the electoral result in ten constituencies™2. By joining these cases, which had the same object,
KAS took nine final decisions with records to nine constituencies.

Given that the object and the claims made by the plaintiffs were the same, the decision for each
constituency was the same, with some small exceptions, especially in the constituencies of Berat and
Durres, where a recounting of votes was requested.

The results showed that KAS had a partial approach in the way it examined the cases. This body did
not support the investigation of the facts and other circumstances, which would shed more light upon
the claims that were made. The behavior shown by KAS members proposed by the majority was the
same in almost every case which was examined. They had a tendency to dismiss the claims that were
presented, but in some cases, also to ridicule their content.

X.2.1.3. Complaints over Decision no. 9 of the Regulatory Commission

KAS decided to overturn only one of the four decisions of the Commissioner with regards to
complaints over the application of Decision No. 9 of the Regulatory Commission.

The Commissioner was asked to re-examine the three other cases, because according to KAS, there
was a need for a more thorough investigation. All three cases are under examination by the
Commissioner and there's still no final decision on them.

32 The Democratic Party contested the result in nine constituencies, the Socialist Movement for Integration in six
constituencies and independent candidates Mr. Boiken Abazi, Mr. Kreshnik Merxhani and Mr. lljaz Shehu contested the
result in the respective constituencies where they ran.

83 In the end, KAS only examined complaints relating to nine constituencies, because the independent candidate, Mr.
Iljaz Shehu withdrew his complaint in relation to the election result in the constituency of Lezhé, which he had previously
contested.
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X.2.1.4. Decisions relating to penalties issued against political parties

Through the Commissioner's decisions’*, the Central Election Commission for the first time
penalized 110 political parties which had not fulfilled their legal obligation of submitting their annual
financial statements to the Central Election Commission, including political parties which had
fulfilled this deadline, but not within the legal deadline’®. It's worth noting that this decision was a
positive step to raise awareness among political parties about their obligations by putting an end to
the culture of impunity in cases when the law is broken.

However, even in this case, after examining some of the complaints filed by political parties which
were penalized, KAS overturned the Commissioner's decision.

X.2.2. Complaints examined by the Electoral College

All of KAS' decisions on the contested result in nine constituencies were sent to the Electoral College,
which in each case, unanimously upheld KAS' decisions.

In general, the stances taken by the college and KAS are similar and in some cases, this shows a
partiality and use of discretion when addressing concerns or claims.

734 Decision no. 430 dated 22.07.2021, "On the submission of annual financial statements of political parties for 2020
and the applicable fines for failing to submit them".
35 For more, see part V1II "The financing of political parties".
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XI. OTHER INSTITUTIONS WITH A ROLE IN THE ELECTION PROCESS.

X1.1. Ministry of Internal Affairs

The Ministry of Internal Affairs is counted among the most important institutions regarding the
election process, not only in the framework of guaranteeing public security and the welfare of the
process overall, but also regarding drawing up and exacting the voters’ lists.

Four days after the Republic President decreed the election date, on 10 September 2020, the Minister
of Internal Affairs circulated the respective Instruction related to drafting the voters’ lists’*®. Based
on this Instruction, The Civil Status offices (CSO) in collaboration with the Municipalities undertook
the process of voters’ lists verification, detailing and cyclic publication, up to the final extract on 16
March 2021.

Besides this process, the Ministry of Internal Affairs undertook increased activities, through the
Director of General Directorate of Civil Status (GDCS), to sensitize citizens to apply to renovate their
Identification Documents, as there was a high number of citizens whose ID had expired.

A very important moment throughout all the election process is to send a written notice to the citizens
regarding their polling station address.

To achieve this process, the legal framework appoints the municipalities with funds allocated by the
Ministry of Internal Affairs. Similar to previous processes, also in the 25 April 2021 elections, the
Ministry of Internal Affairs did not fully comply to the exigencies of the Electoral Code. Specifically,
the Instruction does not provide for a reporting mechanism by the mayors regarding the progress of
sending written notifications to the voters. Likewise, the approved written notification had no
dedicated space to provide for the citizen’s signature as required by the Electoral Code. The fund for
the municipalities to achieve this process was allocated behind schedule and there was no mechanism
to control its expenditure. Even after the process completion, the Ministry of Internal Affairs results
having no official information regarding the process of sending written notice to the voters.

GDCS launched the process of updating or migrating the citizen’s addresses to the National Register
of Civil Status (NRCS) at December 2019. The Legal framework to its realization was never
publicized by GDCS, regardless of continuous official requests by KRIIK. The only answer to these
requests has been the verbal affirmation by officials of this directorate that there is an order by the
Minister of Internal Affairs based on which the process is being carried out but without specifying the
legal basis on which this order was taken and without making it available It has also been affirmed
that the “Popullimi” project realized in 2016-2017 was carried out by the Electricity Distribution
Operator (OSHEE) in collaboration with the Ministry of Internal Affairs and aimed to identify the
citizens’ real addresses, a process much debated in public for its lack of transparency and a series of
other elements. This data was used to identify the citizens’ addresses, making the necessary
corrections at the National Register of Civil Status and questions arise for their administration and

736 Instruction no. 298, dated 10.09.2020, “On the procedures for drafting the voters’ lists for Albania’s Parliamentary
Elections”.
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responsibility in the capacity of administrator, regarding the formal aspect of responsibility and
competency.

Regardless the abovementioned situation, citizens who had not applied to the Civil Status Offices to
update their address could vote on their previous election’s voting centers, following the update of
their addresses according to the “Popullimi” project data reflected already in the NRCS.

Regarding all of the above and referring to the verbal communication with the NRCS officials, it is
concluded that the situation is unclear regarding the progress of generating and drafting the voters’
list and identifying the addresses, referring to and working in parallel with two different databases of
NRCS about citizens’ addresses, which is contrary to the legal framework’®” and its provisions to
automatically generate the voters’ list from NRCS.

X1.2. Prefectures.

In compliance to the legal framework’® and in fulfilment of the given duties regarding the election
process, prefects propose the facilities at regional level, which will serve as Ballot Counting Centers
(BCC).

Based on KRIIK observers’ ongoing communication with the 12 Prefectures’®, it was concluded that
three of them have failed to observe the legal time frame for submitting”® their proposals on the
locations that may serve as ballot counting centers.

X1.3. Local self-government units

Municipalities, in the quality of Units of Local Governance, are involved in the election process by
assigning voting centers to suitable settings according to the legal criteria within the respective
territory, publishing voters’ lists sending written notices to voters, as well as deciding about allowed
spaces to display propagandistic materials in the course of the electoral campaign.

With regards to setting the voting centers addresses, the process, differently from the previous
elections was conditioned by the Electoral Code changes related to dissolving AUs numbering less
than 300 voters, a process realized throughout the publication of electoral extracts that was completed
with the publication of the final voters’ list.

787 RoA Electoral Code, Neni 47, “Compliance to NRCS”.

738 |_aw No. 107/2016, The Parliament of the Republic of Albania, “To the Regional Prefect”.

739 | ezhé Region Prefect proposal submitted to the CEC by letter no. 171/3, dated 26.02.2021; Tirané Region Prefect
proposal submitted to the CEC by letter no. 268/3, dated 9 March 2021; Korcé Region Prefect proposal submitted to the
CEC by letter no. 296/1, dated 18.03.2021)

40 RoA Electoral Code, Article 94 “Location and preparation of Vote Counting Centres”, paragraph 1.
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Publishing the extracts of the electoral components or voters’ lists cyclically every 30 days starting
from 6 October 2020 was accompanied by problematics regarding delayed publication or even not
displaying any extract at all in public places’*!, as provided by the legal framework.

The written notification of voters turned out once more a process partially completed by the
municipalities; it was beyond the legal deadlines even in those Municipalities and elements where it
was completed’#?,

Reporting the progress of this process to CEC and the Ministry of Internal Affairs resulted once more
a process mostly unfulfilled’3,

Regarding the decision to display propagandistic materials, this was also found out to be an obligation
only partially respected by some municipalities ",

Engagement of the local mayors in the electoral campaign, often as political leaders of Socialist Party
in the respective regions, and also the engagement of local administration subordinate to these
municipalities was notified with concern.

The abovementioned situation should undergo a holistic in-depth discussion. It also needs a complete
and detailed legal regulation. This would secure the impartial function of the state institution and the
correct legal institutional approach by the local governance institutions in continuity, especially
throughout electoral campaigns. Once they are elected as First Citizens of their Municipalities
Communities, Mayors cannot behave as political militants even regarding their public presence, let
alone with regard to exercising their committed public functions and responsibilities, no matter that
they are proposed by a political party.

X1.4. Police

State Police exercises its duties with regard to the elections in accordance with the provisions of the
Electoral Code, completely impartial toward the electoral subjects, in accordance with Law
108/20147%® “On State Police”.

State Police carries out special importance duties throughout the electoral campaign, election day,
ballot counting, and release of election outcome, guaranteeing the electoral process peaceful
organization and administration, order, and peaceful voting development in the election day and
during ballot counting.

The changes of the Electoral Code as per Law 101/2020 added to the duties and responsibilities of
State Police during their activity in service to elections. Besides the obligation to secure the electoral

741 See the “Registration of voters”/ “Cyclic publication of voters’ lists” for more details.

742 See the “Registration of voters”/ “Written notification of voters” for more details.

43 Only six municipalities reported to CEC, and none did so to the Ministry of Internal Affairs.
74 See the “Electoral campaign™/ “Propagandistic materials” for more details.

5 aw No. 108/2014, The Parliament of the Republic of Albania “On State Police”.
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commissions premises, police were in charge of implementing the provisions of Article 79 of the
Electoral Code regarding the use and display of propagandistic materials by the electoral subjects.
The period of police engagement in the elections begins at least four months before the election day.

In view of defining the organization rules of Police functioning and its coordination with CEC, the
Regulatory Committee approved Decision no. 12, dated 30.12.202074,

In all Local Police Directorates, State Police officers, were trained in February and March 2021
regarding the role and duties of State Police at the elections of 25 April 2021.

Nationwide, State Police structures have evidenced and referred to the Special Anti-Corruption
Structure, or according to competency, to the Prosecutor’s Offices at the District Court, 57 criminal
offences™’ transgressing on free elections and elections’ democratic system as provided by the
Criminal Code’*. 52 of these criminal offences were referred by 12 local police structures at regional
level”*® while 5 were referred by the General State Police Directorate. It is worth mentioning that the
region with more offences referred to the Prosecutor’s Office was Durrés, while Kor¢é had the least
number.

Furthermore, State Police has been engaged continuously to performing controls in view of anti-covid
measures implementation, as provided for by different ordinances issued by the Ministry of Health
and Social Protection. One of them”°, the most important during the electoral campaign was the ban
on rallies of more than ten persons. Notwithstanding this ordinance, political parties rallied their
supporters and followers in events and gatherings, the rallies violating these measures obviously
visible, not only by terrain reporting but also by mediatic reporting and social media displays.

The attitude of State Police in view of implementing sanctions toward those in violation of these
regulations was evasive and unequal to all political forces candidates or representatives organizing
meetings in violations of these enforcements.

746http://kgz.gov.al/wp-content/uploads/2021/02/VVendim_Nr.012 201230 Per-miratimin-e-rregullave-te-veprimtarise-
se-Policise-se-Shtetit-ne-sherbim-te-zgjedhjeve..pdfDecision No._12, dated 30.12.2020, “On approving the rules on state
police activity during elections”

47 Specifically, references are made to criminal offenses provided for in the articles: Article 325 "Obstructing Electoral
Subjects"”, Article 326 "Falsification of Election Material and Election Results", Article 327 "Violating voting secrecy",
Article 328 "Active corruption in elections", Article 328/a "Using the public function for public or electoral activities”,
Article 328/b “Passive corruption in elections ”, Article 329 “Intimidation or Abuse against Participants in Election”,
Article 330 “Obstructing voters”, Article 331/a “Obtaining or using the identification documents illegally”, Article 248
“Abuse of office”, Article 261 “Impeding the exercise of the right of expression, assembling or protest”, Article 262
“Organizing or participating in illegal manifestations”.

748 The Criminal Code of the Republic of Albania Chapter X, “Criminal offenses affecting free elections and the
democratic system of elections”.

Berat Region, five criminal offenses; Dibér Region, two criminal offenses; Durrés Region, seven criminal offenses;
Elbasan Region, six criminal offenses; Fier Region, three criminal offenses; Gjirokastér Region, four criminal offenses;
Korcé Region, one criminal offense; Kukés Region, five criminal offenses; Lezhé Region, five criminal offenses; Shkodér
Region, four criminal offenses; Vloré Region, four criminal offenses; and Tirané Region - six criminal offenses.
™00rder No. 633, dated 17.11.2020 of MoHSP “Prohibiting gatherings in open or closed spaces”.
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Seven MP candidates were sanctioned administratively by fines™!: one Socialist party candidate,
three candidates of the Democratic party, one candidate of the Socialist Movement for Integration
party, a candidate of the New Movement party, and one independent candidate.

XI1.5. Prosecutor’s Office

Criminal offenses related to the election process are provided for in Chapter X of Criminal Code’?,
amended by variations approved in December 20207, Likewise, Law No. 148/2020">* determined
the obligation of the General Prosecutor and the Head of the Special Prosecutor’s Office, according
to the respective jurisdiction, to provide information to CEC on the investigation of criminal offenses
in the elections field, which does not affect the preservation of investigative secrecy according as
provisioned by the Criminal Procedure Code.

In the previous electoral processes, in view of coordinating and collaboration, signing a preliminary
agreement between the General Prosecutor’s Office and the Central Election Committee has been
proven as a positive practice, notwithstanding content limitations. There was no such agreement at
this process, also for reason of the abovementioned legal amendments.

In fulfilment of constitutional and legal liabilities for the progress of the electoral processes, the
General Prosecutor issued a new instruction’ including the legal amendments to the Prosecutor’s
Office Law, regarding the relation of this institution to CEC, which was sent to all the district
prosecutor’s offices.

Criminal offenses related to active and passive corruption in the elections’® fall now under the
investigative scope of Special Anti-Corruption Structure, SPAK.

51 Mr. Blendi Klosi (SP) punished by administrative measure fine by the Berat Police Local Directorate; Mr. Arjan
Galdini (LRE) punished by administrative measure fine by the Tirané Police Local Directorate; Mr. Endrit Brahimllari
(SMI) punished by administrative measure fine by the Berat Police Local Directorate; Mr. Elton Debreshi (independent
candidate) punished by administrative measure fine by the Dibér Police Local Directorate; Mr. Edmond Spaho (DP)
punished by administrative measure fine by the Kor¢é Police Local Directorate; Mr. Belind Kélligi (DP) punished by
administrative measure fine by the Tirané Police Local Directorate; Ms. Soela Myrtollari (DP) punished by administrative
measure fine by the Korc¢é Police Local Directorate.

52 Criminal Code of the Republic of Albania, Article 325/a

53 Law No. 146/2020, dated 17.12.2020 "On some insertions and amendments to the Law No. 7895, dated 27.1.1995,
“Criminal Code of the Republic of Albania”, as amended’3.

754 148/2020, dated 17.12.2020https://gbz.gov.al/eli/ligj/2020/12/17/148/380d80b8-056f-4c4e-h6a9-5c7f8e7996e7 “On
some Addenda to Law No. 97/2016 “On the organization and functioning of Prosecutor’s Office in the Republic of
Albanig;

755 Instruction no. 2 dated 31.03. 2021 “On some amendments and addenda to general instruction no.3, dt. 21.06.2019
“On administrative and procedural measures in the prosecutor’s offices with general jurisdiction in the pre- and post-
election period”.

%6 The Criminal Code of the Republic of Albania article 328, article 328/a, and article 328/b.
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158 notifications for criminal offenses in the election field”®” have been registered at the General
Prosecutor’s Office that has proceeded by registering criminal proceedings for 82 notifications’®
criminally prosecuting 10 persons, of whom two have been given the security measure of
imprisonment. more than half of these notification, 73 such, have been registered before the election
day and the rest during the election day, the ballot counting process or later. As for the scope of these
criminal proceedings, except for those falling under SPAK’s competency, most criminal charges are
filed for the criminal offenses “Using the public function”, “Abuse of office regarding election legal
acts”, “Obstructing voters”, etc.,

147 materials (criminal charges, references or various information) were submitted to SPAK
regarding the electoral process of April 25, 20217°°, 57 criminal proceedings were registered®°, of
which 38 criminal proceedings are currently under investigation by SPAKL,

Verifying candidates forwarded by CEC remains a very important part of Prosecutor’s office’s work
regarding electoral processes. The prosecutor’s office has completed the verification of only nine
candidates out of 30. The Prosecutor’s office should pay prime attention to this process in view of
achieving the decriminalization law scope, to stop in the shortest time presenting to voters candidates
with problems regarding purity of figure or even their duty exercise if elected.

X1.6. Courts

X1.6.1. Constitutional Court

X1.6.1.1. Appeal of the Republican Party to the Constitutional Court concerning the Order the
Minister of Health

The situation imposed by the C-19 pandemic and the Decision no. 4856 of November 16th 20207%%0f
the Technical Committee of Experts as well as the Order of Minister of Health on prohibition of

57 out of which 91 notifications were filed directly at the Prosecutor’s Office (70 notifications by political subjects and
candidates, 18 notifications by state institutions and 3 notifications by citizens), 31 notifications were referred by the
judicial police, and 36 notifications were referred by SPAK.

8 As about the rest, 23 notifications have been forwarded to SPAK, for 23 it has been decided to stop the criminal
proceeding continuance, and the rest are in the process of preliminary verification.

75989 criminal charges were submitted by political subjects (80 criminal charges by DP, seven criminal charges by SMI,
1 criminal charges by SP and 1 criminal charges by NDS); 23 references by the Judicial Police; 8 materials by the Judicial
District Prosecutor’s offices; 20 information from the President of the Republic; 6 criminal charges by citizens and 1 case
ex-officio.

760 About the rest of the materials, it is decided to cease criminal proceedings for 14 criminal charges, 49 cases have been
sent to the competence of the judicial district prosecutor’s offices, 19 cases have been sent to the state police for further
verification and 8 cases are still in evaluation process by the attorneys.

61 SPAK has declared non-competence for 15 criminal proceedings and has sent them to the Judicial District Prosecutor’s
Offices. For four other proceedings have been decided the merger for reasons of sharing the same scope.

62 Order No. 633, dated 17.11.2020, Ministry of

Health and Social Protection "Prohibition of gatherings in closed or open places".
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gatherings of more than ten people and prohibition of gatherings of political party meetings’®

the right to assemble.

abridge

The Republican Party appealed to the Constitutional Court the Order of the Minister of Health. On
March 9th, The Constitutional Court ruled that the order should specify a date within which it would
be reviewed, as it could not be effective indefinitaly (until a second order as in its original
formulation)®4,

The Republican Party's appeal argued that the Minister’s Order was opposing to the Albanian
Constitution, which guarantees freedom of assembly and expression, thus creating a disadvantage for
the opposition parties against the ruling majority, which enjoys higher visibility.

The Constitutional Court ruled that the Order, in fact, prohibited political parties’ gatherings of more
than ten people, and not all political parties’ gatherings (as claimed by the complainant - the
Republican Party). Essentially, the Constitutional Court based its decision only on the fact that the
Minister’s Order did not indicate a deadline within which it had to be reviewed and did not address,
in the final decision, the constitutionality of the prohibition of gatherings, as such”®®.

Pursuant to the decision of the Constitutional Court, the Ministry of Health issued an order on March
11th extending the effect of the Order no. 633 until March 25th’®, Meanwhile, in its meeting of March
24th, the Technical Committee decided that the restrictive measures remain in force for another two
weeks (until April 7th, 2021)7".

X1.6.1.2. Lawsuit filed by the Democratic Obedience Party and the Albanian Democratic Movement
on point 3 of Article 163 of the Electoral Code

The Democratic Obedience and the Albanian Democratic Movement appealed in the Constitutional
Court the specific changes determining the reshuffling of candidates on the list only if they break the
quotient. On June 30 202178, the Constitutional Court overturned point 3 of the Article 163 of the
Electoral Code, as incompatible with the Constitution.

763 |bidem.

764 Decision no. 11, dated 09.3.2021, the Constitutional Court "On behalf of the Republic of Albania".

765 1t is worth noting here that on March 31, 2020, in fulfillment of the obligations deriving from the ratification of the
European Convention on Human Rights, the Albanian State notified with a verbal note to the General Secretariat of the
Council of Europe for an exception of temporary fulfillment by Albania of the obligations arising from Articles 8 and 11
of the Convention (right to privacy and right to assembly). The exemption from fulfilling these obligations was in force
until June 23, 2020, the date on which the Albanian State notified the Secretariat that it was withdrawing from the
exception and that these two rights will be fully respected in the future. There is no second notification of the Albanian
State for non-fulfillment of the obligations of article 11, which brings that the Order of the Minister of Health is not in
coherence with the position of the Albanian representation in the Council of Europe.

766 Decision no. 158, dated 11.3.2021 of the Minister of Health.

767 It is worth noting that in the amendment made to the same order on 20 May 2021 (Order No. 183/4, dated 20 May
2021) the phrase that specified the exact date by which the order was in force was replaced again with the phrase "Up to
a second order" (point 1 of the Order). The Ministry of Health has therefore issued an Order, which is clearly contrary to
a Decision of the Constitutional Court.

768 Constitutional Court of the Republic of Albania Decision no. 28 dated 30.06.2021.
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According to the Court, when determining the quotient, it should not be put restrictions to a greater
extent than necessary to achieve the objectives, to respect the right to vote and the principle of equality
of voting. Consequently, the Court considers that estimating the quotient, regarding its numerical
value, defined in point 3 of Article 163 of the Electoral Code, as one of the criteria that affects the
distribution of mandates, violates the right to vote, since it does not meet the criterion of
proportionality. Therefore, the Court decided to partially accept the recommendation and to abrogate
point 3 of Article 163 of the Electoral Code, as incompatible with the Constitution.

X1.6.1.3. Complaint of the Association of Municipalities on the unconstitutionality of the electoral
process of June 30, 2019

On November 4, 2021, the Constitutional Court rejected the request of the Association of
Municipalities, which had requested and, as a result, the unconstitutional ascertainment of the
election of the members of these bodies, as well as the verification of the constitutionality of the
activity of the party "Democratic Persuasion™ in relation to its registration in court and the elections
of June 30, 2019.

The court rejected the request after assessing that in relation to the first request of the request under
review the case is not part of the constitutional jurisdiction, while in relation to the second request
the applicant is not legitimized to initiate the constitutional trial.

X1.6.2. The Administrative Court

The First Instance Administrative Court of Tirana deliberated on two cases which related to the 25
April 2021 elections. In both cases, the Socialist Movement for Integration Party was the plaintiff,
while one of them was sent to this court by the Electoral College.

It’s worth noting that the First Instance Administrative Court of Tirana was quick to examine these
cases and its decisions were upheld, despite the fact that an appeal was lodged for one of them with
the second instance administrative court.

One of the cases examined by the First Instance Administrative Court of Tirana was the complaint
lodged by the Socialist Movement for Integration’®® against KAS’® decision to revoke the
administrative penalty issued by the Commissioner against the mayor of Tirana. The Electoral College

769 Object of the lawsuit "Amendment of the decision dated 16.02.2021 of the Appeals and Sanctions Commission (KAS)
in the Central Election Commission."

70 Decision no. 06, dated 16.02.2021, the Complaints and Sanctions Commission, “On the review of the appeal request
no.03, dated 11.02.2021, of Mr. Erion Veliaj against the decision of the State Election Commissioner no. 46, dated
09.02.2021”.
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said it had no powers to examine this case and decided to forward the case to the First Instance
Administrative Court of Tirana.

In its decision on 7 July 2021, this Administrative Court decided to partially accept the complaint and
partially modify KAS’’"* decision.

Based on this final decision, the mayor of Tirana was issued an administrative penalty for failing to
report this institution’s public activity. ’"?

In its arguments, according to KRIIK (Coalition for Reforms, Integration and Consolidated
Institutions), this court has limited itself in the way it has interpreted the law, by only accepting the
fact that the performed activity was a public activity and that it should have been reported on the
Central Election Commission’s page. However, the court considered the documents which were
distributed (house permits) to be simple documents without any legal value.

On 21 April 2021, the Socialist Movement for Integration asked the Administrative Court to suspend
the application of Order No. 219 dated 19.04.2021 and issued by the Ministry of Health and Social
Protection “For the self-isolation of people entering the Republic of Albania from the Republic of
North Macedonia and Greece”. In its arguments published on 23 April 2021, the Administrative Court
declared that it had no powers to examine the case and decided to forward the case to the
Administrative Court of Appeal in Tirana, considering this to be the competent court, from a
functional point of view, to handle the case. On April 24, the latter decided to reject SMI’s motion
considering the complaint to be outside its judicial jurisdiction. According to this court, the complaint
was under the jurisdiction of the Constitutional Court, given the normative nature of the act which
was contested and the constitutional nature of the rights which were supposedly violated by this act.

KRIIK maintains that the electoral subject should have exerted its right to lodge a complaint with the
Constitutional Court, despite the fact that the time available for any decision by the Constitutional
Court would not lead to a suspension of the Order and as a result, it would not grant the right to vote
to people who came into the country from Greece and North Macedonia to exert this right.

The deliberation of this case by the Constitutional Court would help clarify claims made by electoral
subjects and the eventual use of this decision in future complaints. In addition, the Constitutional
Court would set the necessary precedents with regards to the violation and restriction of rights, in
particular the right to vote in similar conditions or in conditions of a pandemic.

"1 The court changed only point 1 of the KAS decision “On point 1 of the SEC decision no. 46/2021, the abolition of the
administrative sanction with a fine against Mr. Erion Veliaj, Mayor of Tirana, in the amount of 35,000 (thirty-five
thousand) ALL for violation of article 92 points 1, 2 and 3, of law no. 10019, dated 29.12.2008, "The Electoral Code of
the Republic of Albania", amended for non-reporting of public activities ".

72 |aw no. 49, 03.05.2012 "On administrative courts and adjudication of administrative disputes" Official Gazette
16.05.2012, Article 45.

184

Coalition for Reforms, Integration and Consolidated Institutions (KRI1K Albania)



The Election Process for the Assembly of Albania Final Observation Report
of 25 April 2021 September 2020 — January 2022

X1.6.3. District Courts

The role of district courts in parliamentary elections, in contrast to local government elections, only
relates to decisions concerning changes on the extract of electoral components upon the request of
voters following the publication of the final voters list and the deliberation of motions and complaints
lodged by citizens or forwarded by the Prosecutor’s Office.

22 district courts have examined or are in the process of examining three criminal cases which relate
to the 25 April 2021 elections, envisaged by chapter X of the Criminal Code. /"3

Courts have also examined the motions filed by 271 citizens for changes or corrections to the voters
list’"4,

XIl. OBSERVERS

The law provides for?” the right of electoral subjects and foreign or domestic organizations to appoint
observers to the electoral process. The observers are entitled to observe without hindrance all aspects
of the preparation and conduct of elections and all the phases of the electoral process, to present
written complaints to the electoral commissions regarding any noted irregularity, and to look at or
examine the documentation or materials of the electoral process

The CEC approved a new’’® Regulation regarding the accreditation procedures and observation rules
for observers and it accredited a large number of nonpolitical observers belonging to Albanian and
foreign actors to the Assembly Elections at 25 April 2021. CEC accredited a total of 2,274 nonpartisan
observers, of whom 248 were long-term observers”, 2,026 short term observers’, and 1,199 media

713 The Court of the Puka Judicial District has taken a decision on the criminal case with the object "Active Corruption in
Elections" provided by Article 328 of the Criminal Code, criminal proceedings initiated by the Prosecution. This court
has declared substantive incompetence and the case has been appealed to the Shkodra Court of Appeal.

The Court of the Durrés Judicial District has registered a criminal case with the object "Voting more than once" provided
by Article 327 / a/ 2 of the Criminal Code. The case is still pending.

The Court of the Judicial District of Dibér, has registered and imposed the security measure of arrest in prison for three
persons for 1 criminal case with the object "Active corruption in elections" and "Use of public office for political or
electoral actions". Following this decision, the case materials were transferred to the Special Court of First Instance for
Corruption and Organized Crime.

"4 For more see the section "Voter Registration".

75 RoA Electoral Code, Article 6, “The right to appoint observers”.

776 |nstruction no. 02, dated 02.02.2021, State Election Commissioner, “On the accreditation procedures and rules
regarding election observation by non- governmental and foreign organizations, international organisations, foreign states
representatives, media, and electoral subjects.”

17 Qut of whom, 202 were representatives of Albanian organisations and 46 - of international missions.

78 Qut of whom, 215 observers from the international organisms, such as embassies and international organisations, and
1811 representatives of Albanian organisations.
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representatives. Beside the domestic organizations, the electoral process was observed by to
international observation missions, OSBE/ODHIR™ and ENEMO7,

Overall, KRIIK observers have had no serious obstacles accessing the information needed from the
CEAZs, notwithstanding sporadic cases of lack of knowledge regarding the legal framework by the
election commissions members, regarding the observers’ rights and obligations in relation to them.

The Electoral Code stipulates that the political parties’ observers or those belonging to the
independent candidates are accredited by the CEAZs, within the legal terms defined by law™!. On
account of non-complying to the legal terms, 19 CEAZs™ refrained from registering the observers
from 3 political parties’, which deposited complaints at CSC. The latter decided to overturn the
CEAZs’ decision bringing about the registration of these electoral subjects’ observers,
notwithstanding their legal terms non-compliance.

Reviewing the CEAZs’ decisions shows about 9,108 accredited political observers™ besides different
political forces representatives being present at the counting process.

Throughout the counting process, as KRIIK proved by its respective public statements, there was an
increased presence of political observers at the vote counting centers. Physical confrontation between
different political forces followers occurred in several cases’. This caused the State Election
Commissioner to issue a public declaration and by the Ruling no. 322, dated 26.04.20217¢ to overrule
all Tirana Municipality no. 30 CEAZ’s decisions that had accredited political subjects’ observers.
This served to normalize the situation in this CEAZ, but in all other CEAZs, the increased presence
of political observers continued.

Other than that, it is worth noting that the above situation at the vote-counting and voting centers was
in flagrant violation to all regulations decided with regards to the Covid-19 pandemic situation,
exposing to health risks all individuals present there.

The resulting situation and overpopulation was the direct responsibility of State Police
representatives, which allowed persons irregularly accredited by the respective election commissions
to enter in the vote counting centers.

779 ODIHR OPEN ELECTIONS OBSERVATION MISSION TO ALBANIA.

780 ENEMO International Election Observation Mission, Parliamentary Elections in Albania 2021.

781 nstruction no. 02, dated 02.02.2021, State Election Commissioner, article 9 “Terms of observers’ mandate”, point 3.

82 CEAZ no. 17 Klos, CEAZ no. 21, 22, 24 Durrés, CEAZ no. 25 Shijak, CEAZ no. 33, 34 Tirangé, CEAZ no. 52, Librazhd,
CEAZ no. 60, Patos, CEAZ no. 62, Mallakastér, CEAZ no. 65 and 68 Berat, CEAZ no. 73 and 74, Korga, CEAZ no. 75
Kolonjé, CEAZ no. 76, Pérmet, CEAZ no. 78 Memaliaj, CEAZ no. 81 Libohové, CEAZ no. 87 Selenicé.

783 New Democracy Alliance Party, Democratic Conviction Party, Movement for Change Party.

784 \We have to emphasize that this number corresponds to decisions from 31 CEAZs only, as the rest took no decision or
their decisions were not published or deposited at the CEC.

785 See “Progress of counting process” for more information.

788 Ruling no. 322, dated 26.04.2021, State Election Commissioner “On overruling all observer accreditation decisions at
the CEAZ no. 30’s vote-counting centers, Tirana County.”
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XIII. WOMEN’S PARTICIPATION

Direct and active women’s participation in public and political life is a key instrument to consolidate
the democratic system. To encourage gender equality in the Electoral Code,”” gender quota has been
set to improve women’s participation in the Assembly, local governance, and election administration.

The legal framework determinates that at least one out of every three candidates should belong to the
underrepresented gender, thus setting a women’s number minimum limit, though not a maximum
limit of their representation, leaving open the option to submit lists comprised only of women.

XIII.1. Women’s participation in the candidate lists

Because of the legal amendments in the Electoral Code, in July 2020 "*the of women candidates’
number in the multinamed lists of the electoral subjects was guaranteed. There were 732 women and
girls (39,8%) out of 1.841 deputy candidates (5 of whom were independent) registered in CEC7®,
Meanwhile, in the previous elections this figure was respectively 40.8% in 2017 and 38.5% in 2013.
A slightly upward trend is noted in the Socialist Party and Democratic Party lists, compared to the
previous two parliamentary elections.™®,

The Assembly elected on 25 April 2021 has forty-six women deputies, or 32.8%. This representation
level was 27.9% in the Assembly elected in 2017 and 17.9% in the one elected in 2013. Only two out
of 17 competing political parties have a woman chairperson

Most distressing is that notwithstanding the parties’ legal obligation to respect the gender quota™:
sanctioning them by refusing the multinamed list when it is not completed, some subject’s lists were
turned back for revision by the CEC™2 also for non-complying to this obligation.

787 Electoral Code of the Republic of Albania, Article 29 “Composition of the CEAZ” and Article 67 “List of parties

candidates and parties’ coalitions”.

788 _aw no. 101/2020, dated 23.07.2020.

89 From a total of 153 candidates for every subject, there were women:
Socialist Party 60 women candidates, 39.22%; Socialist Movement for Integration Party 61 women candidates, 39.87%;
Coalition Democratic Party - Alliance for Change 51 women candidates, 33.33%; New Movement Party 75 women
candidates, 49.02%; Thurje Initiative Party 67 women candidates, 43.79%; Movement for Change Party 68 women
candidates, 44.44%; Social Democratic Party 63 women candidates, 41.18%; Albanian Democratic Movement Party 61
women candidates, 39.87%; Demaocratic Conviction Party 58 women candidates, 37.91%; ABEOK Coalition 59 women
candidates, 38.56%; National Front Party 55 women candidates, 35.95%; New Democracy Alliance Party 56 women
candidates, 36.60%.

790 SP had 24.9% women candidates in 2013, 35.4% in 2017, and 39% in 2021. DP had 29.3% women candidates in

2013, 20.1% in 2017, and 33% in 2021. SMI had 34.2% women candidates in 2013, 42.5% in 2017, and 39.9% in 2021.

91 Electoral Code of the Republic of Albania, Article 175 "Sanction for non-compliance with the gender quota".

792 Socialist Party, National Front Party, Democratic Conviction Party, Social Democratic Party, Democratic Party -

Alliance for Change Coalition.
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XI11.2. Women participation in the electoral administration

Regarding the main institutional and judicial bodies related to the electoral process, it is noted that 5
out of 8 members in the Electoral College are women, while there are only two Regulatory
Commission women members in the CEC Commissions and none in CSC.

Regarding the second and third level electoral administration, women were better represented in the
second level (Zonal Election Administration Commissions), than at the third level (Voting Center
Commissions). The law acknowledges™: the obligation to fulfil the 30% gender quota at the Zonal
Election Administration Commissions to the two main parties only, SP and DP.

Though 31.4% of the total CEAZs’ membership were women™, this quota was not complied with by
all political parties entitled to propose CEAZ members™s. Even this representation to the minimal
level of the legal obligations resulted much incomplete in the leading levels. Only a total of 33% of
CEAZ women were chairpersons, deputy chairpersons or secretaries™.

XI11.3. Gender issue in the electoral campaign

it is difficult to classify the importance given to gender representation in political parties’ programs,
and the resulting importance given by them to this matter in their governing vision, as there were no
real electoral programs published by the election participating political parties. Besides, the
engagement to increase women representation is considered indispensable, as an issue that should
originate at the political parties’ structures.

Throughout public communication, election participating™’ political parties issued verbal promises to
support women by increasing their employment and representation to all sectors; nonetheless, gender
issues remained overall marginalized by all election participating parties during the campaign.

Incidents toward women during public discussions were not missing during the electoral campaign.
The Socialist Party Chairman at the same time Prime Minister of Albania, during a public

798 According to the Electoral Code of the Republic of Albania, Article 29, point 1, letter ¢ “30 percent of the members
proposed respectively by the largest party of the majority and by the largest party of the opposition, at a national level,
must be from each gender.”

794 231 women out of 736 members of the 92 CEAZs.

7% The Socialist Party had 130 women out of a total of 335 members (38.8%); The Democratic Party had 76 women out
of a total of 276 members (27.5%); The Socialist Movement for Integration had 13 women out of a total of 92 members
(14.1%); The Social Democratic Party had 12 women out of a total of 33 members (36.4%).

7% Only 15 out of 92 CEAZs had a woman chairman; 28 CEAZs had a woman deputy chairman, and 34 CEAZs had a
woman secretary.

97 The Socialist Movement for Integration Party included women as an integral part of its action plan in the publication
of its electoral program; Socialist Party and Democratic Party articulated only verbally regarding increasing women
representation, mainly at meetings of their leaders with women, not addressing the issue substantially.
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meeting/communication to announce the Socialist Party candidates on 10 March 2020, used an
intimidating language™® toward a Democratic Party woman candidate.

Women candidates were meagerly covered in newscasts, highlighting the continuity of the issues
regarding women participation in the political life.

XIV. PERSONS WITH DISABILITIES

The Constitution of the Republic of Albania sanctions the right to elect and be elected to all Albanian
citizens, including persons with disabilities, except in cases when persons are exempted from this
right™ after being declared mentally incompetent by a final court decision. This prohibition is in
violation of the Convention on the Rights of Persons with Disabilitiest®.

Albania has signed the Convention on the Rights of Persons with Disabilities (CRPD)* in 2009 and
ratified it in 2013, but not its Optional Protocol®®2. Despite this, and several amendments of the
Electoral Code to guarantee the right to vote to the citizens with disabilities, little has been done in
concrete terms to guarantee that these people are fully integrated, including the guarantee of their
political freedoms and rights. The electoral code provides their right to vote through an assistant®.

Considering that the electoral contestants participating in the elections of April 25 did not have proper
and published platforms, it is difficult to define the role of persons with disabilities in their
government agendas.

During the electoral campaign, the problems of the Persons with Disabilities (PWD) were only
partially touched upon during discussions. Only one subject, Democratic Party — Alliance for Change
held a meeting®* with representatives of organizations working with persons with disabilities, after
which they declared that they had signed a cooperation agreement that was not made public. In most
cases, these individuals are considered in the policymaking as parts of all vulnerable groups.

798 https://www.facebook.com/watch/live/?v=135019718451028&ref=watch_permalink 26th minute.

799 The Constitution of the Republic of Albania, Chapter 111, “Political Rights and Freedoms”, Article 45, paragraph 2.
800 Communication No. 4/2011 on 2013 of the Committee on the Rights of Persons with Disabilities, , paragraph 9.4.
“Article 29 does not provide for any reasonable restriction or exception for any group of persons with disabilities.
Therefore, an exclusion of the right to vote on the basis of a perceived or actual psychosocial or intellectual disability,
including a restriction pursuant to an individualized assessment, constitutes discrimination on the basis of disability,
within the meaning of article 2 of the Convention”.

801 Convention on the Rights of Persons with Disabilities.

802 Optional Protocol to the Convention on the Rights of Persons with Disabilities.

803 Electoral Code of the Republic of Albania, Article 108, “Voters who cannot vote themselves”.

804 BASHA SIGNS A COOPERATION AGREEMENT WITH THE ASSOCIATION OF PERSONS WITH
DISABILITIES.
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It is positively evaluated the publication of educational ads® by CEC in sign language for deaf
persons.

In Albania, there are no official and correct data regarding the number of persons with disabilities.
According to the data of State Social Services, up to April 2021, the number of persons who are
officially recognized as having disabilities is some 71,433, divided into 12,064 persons with visual
impairment, 6,299 para/tetraplegics, and 53,080 with physical and mental disabilitiese,

According to an official communication of KRIIK in 61 Municipalities in Albania during November
— December 2020, there are 8,887 persons with visual impairment in 48 municipalities and 47,052
persons with disabilities.

According to a Central Election Commission Report in 45 municipalities,®’ there are 42,331 electors
with disabilities, 35,995 persons with physical or mental disabilities, and 6,336 blind persons.

The process of identifying the number of Persons with Disabilities “should be simple coordination
between the municipalities and CEC, considering that municipalities have the data. However,
municipalities have been negligent® in submitting data to CEC, causing an unclear situation
regarding the guarantee of necessary conditions to vote for persons with disabilities.

Better coordination between institutions is needed to ensure full preliminary information and then
ensure the necessary conditions in every polling station, in the territory where a citizen with
disabilities is registered, so as to facilitate their voting process.

The Regulatory Commission through the Guideline®® of defining the rules for the establishment of
polling stations defined that their premises should be on the ground floor of buildings, which was not
fully implemented in practice, considering that a significant number of polling stations were located
on the first floor of buildings.

In addition, the municipalities were responsible for the creation of the necessary conditions in the
pooling stations where persons with disabilities would vote, however, according to KRIIK’s
observation it resulted that only 33% of the polling stations were accessible by this group of
individuals, whereas the others were non-accessible or partially accessible.

805 http://kgz.gov.al/spote/

806 Beneficiaries of Persons with Disabilities March-April 2021

807 16 Municipalities have not fulfilled their obligation to report the number of persons with disabilities to the CEC:
Shkodér Municipality, Malési e Madhe Municipality, Vau i Dejés Municipality, Tropojé Municipality, Has Municipality,
Voré Municipality, Kavajé Municipality, Cérrik Municipality, Divjaké Municipality, Malig Municipality, Kolonjé
Municipality, Pérmet Municipality, Memaliaj Municipality, Vloré Municipality, Delviné Municipality, Sarandé
Municipality.

808 |n the same place.

809 Guideline no. 1 date 5.12.2021 “Definition of rules for the establishment and notification of the location of polling
stations and preparation of the map of the local government unit for the elections”.
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Despite the positive steps forward regarding the participation of citizens with disabilities in the
electoral procedures, more amendments are needed to guarantee the rights of this group of individuals,
not only the right to vote but other rights too.

It is assessed as an immediate need, the draft of a preliminary database of the Persons with
Disabilities, to facilitate the process of adapting the polling stations with ramps and Braille voting
templates.

Law excluding the right to participate in elections to citizens who have been declared mentally
incompetent needs to be reviewed, as an element that is in violation of the Convention on the Rights
of Persons with Disabilities.

XV. NATIONAL MINORITIES

Persons belonging to national minorities in Albania exercise their rights and enjoy the freedoms
guaranteed by a specific law?'. For the purposes of this Law, national minorities in the Republic of
Albania are the Greek, Macedonian, Aromanian, Roma, Egyptian, Montenegrin, Bosnian, Serbian
and Bulgarian minorities®.

In local self-government units where persons belonging to national minorities account for more than
20 percent of the total population of this unit, they are entitled to receive information, in addition to
the Albanian, also in their language, over the development of the electoral process.

The Central Election Committee in the framework of the information of national minorities who live
in the territory of the Republic of Albania and enjoy the right to vote prepares informative ads and
leaflets related to the voting procedure and the acts which constitute an electoral offense.

One political party that participated in these elections as part of the Democratic Party — Alliance for
Change coalition, is a representative of the national minorities, Party Union for Human Rights
(PUHR).

Apart from that, the platforms of the political parties, at least the ones that became public or can be
considered as such, had no parts dedicated to the national minorities.

810 Law 96/2017 “On the protection of national minorities”, approved on 13.10 2017 and published in the Official Gazette
no. 196 date 09.11.2017.
811 The same Law, Article 3 “Definitions”, paragraph 2.
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XVI. ELECTION DAY AND VOTE COUNTING

KRIIK engaged 360 stationary observers who followed the opening, voting, and closing processes at
360 polling stations across the country selected based on a probability sampling. The observation of
360 polling stations chosen randomly guarantees the generalization of the findings with a margin of
error of +5%, at 95% confidence interval. In addition, through groups of mobile observers, the
situation around polling stations and the voting process in some 900 polling station was observed. If
the former focused on all the technical elements of the process, throughout the election day in the
polling stations where they were based, the latter mostly focused on the situation outside the polling
stations and visited polling stations that were considered problematic®.

In addition to the above, there was a stationary observer in each CEAZ who followed CEAZ’s activity
throughout election day. These observers also performed monitoring visits at the CEAZs during
Friday and Saturday, while CEAZs were getting ready and distributing election material for the
commissions of the polling stations.

The vote-counting process in all BCCs of the country was followed continuously with stationary
observers, until the end of the process.

XVI.1. CEAZ’s activity before election day

Most of the CEAZs convened almost the entire Friday, except for CEAZ no. 2. In four CEAZs it was
observed an absence of members on Friday’s meeting.

Almost all CEAZs reported having received the election material from the Central Election
Commission by Friday, except for CEAZ no. 28 which got them on Saturday. Five CEAZs reported
a lack of election materials sent by the CEC on Friday.

Five CEAZS reported not having constituted vote-counting groups until Friday®2, in violation of the
legal provisions.

On Saturday, all CEAZs convened and submitted election materials to the respective polling stations.
The distribution of election materials from the Commissions of Elections Administration Zones to the
polling stations was done with delays beyond the legal provisions in a considerable number of CEAZs
(some 40%). One of the causes of delays was the lack of technical operators for the use of the EID
devices or the cameras in the polling station. Another cause frequently mentioned for the delay in
distributing materials was the delays of state police officers, without whom they could not start

812 The mobile observers also followed the technical procedures in the polling stations they visited, however, their findings
are technically incomparable to the stationary observers, who followed the process during the whole day. This is due to
the fact that mobile observers followed these procedures only in short time frames (they spent approximately 30 minutes
in each polling station).

813 CEAZ no. 16, 35, 83, 84 and 85.
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procedures of election-materials distribution®4. In general, the process of submitting election

materials to the commissions of the polling stations was done without problems®®>,

XVI1.2. Voting process

The harsh political rhetoric and conflicts that accompanied the electoral campaign were not spread on
the election day, which was held without incidents or serious problems. The voting process was quiet
and was procedurally administered well, except for the problems with the Electronic Identification
Device reported in a number of polling stations. Procedural violations observed are thought to not
have had a negative and fundamental impact on the process. A big concern remains the illegal and
improper influencing of the voters near the polling stations, in line with the indications of the electoral
campaign for the organized bodies which influenced votes.

Family voting and photographing of voted ballots were issues registered in a considerably high
number of Polling stations. What was more concerning, was the tolerance of the commissioners in
the Polling stations towards such issues, especially the photographing of voted ballots. Regarding the
latter, in a considerable number of cases observed the commissioners did not notify the State Police,
even though they had identified the electors who had photographed their voted ballot, however they
only marked the ballot as invalid.

In many Polling stations, it was difficult or impossible for the electors with disabilities, to exercise
their right to vote, with this issue remaining unaddressed even in these elections. The Polling stations
Commissioners did not pay attention to the implementation of legal provisions regarding the
assistance of those persons, or other persons that sought assistance during the voting process. This
behavior bypassed the legal provision for the filing of a personal statement by the elector who assists
the other elector, allowing one person to assist more than one elector.

These issues highlight the need for the professional training of the polling stations commissions,
awareness-raising campaigns, and proactive education of the specifically targeted demographic
groups.

A proactive approach should be also taken regarding the guaranteeing of a quieter situation without
influencing electors on the election day, not only within the polling stations but also near them. Such
proactive measures should be combined with prevention measures regarding vote control during the
period before the elections.

814 CEAZ 26, Vlora Municipality sent an official letter to CEC and the state police regarding the delay of arrival of the
police officers, however, there was no official response.

815 At CEAZs no. 27, 37, 41, 42, 50, 60 and 83 observers reported long queues and mess during the election material
submission process.
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XVI1.2.1. Opening procedures

KRIIK observers monitored the opening procedures of 354 polling stations out of a sample of 360.
For various reasons®¢; six observers were not in time to observe the opening procedures.

The polling stations’ opening process was delayed beyond the legal deadlines, in a number of cases
due to difficulties in turning on the electronic identification devices (EID). In 4.8% of the polling
stations, different problems were recorded?'” with the EID functioning during the opening procedures.

Only in 66.67% of the polling stations, the voting process started in time (07:00). Most of the polling
stations opened with less than half an hour delay (24.58% of the total opened between 07:00 and
07:30) and 8.76% opened with over half an hour delay. In more than half of the polling stations that
opened with a delay (50.89%), there were electors waiting in line to vote at the moment of the opening
of the polling station.

Chart 1 — Opening time

B A) Centre opened in time (07:00)
B) Centre opened between 07:00
and 07:30

C) Centre opened between 07:30
and 08:00

D) Centre opened between 08:00
and 08:30

E) Centre opened between 08:30
and 09:00

B F) Centre opened after 09:00

There was a complete presence of commissioners in the polling stations in the opening time (seven
commissioners) in most of the polling stations (80.23%). 10.45% opened with an attendance of 6
members, whereas the others opened with an attendance of five or four members. All polling stations
completed the procedures with at least the minimal number of commissioners provided by law (four
members).

816 |n general, they had difficulty in finding the polling station.
817 Operators that did not show up, difficulty in turning on the device, etc.
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Chart 2 — Presence of polling station commission members during the opening procedures

B 7 members
B 6 members
B 5 members

4 members

In almost all polling stations, the observers assessed that the organization of the polling station
guarantees the secrecy of the ballot, with the exception of four polling stations.

Ballot boxes were closed in the presence of members of the commissions of the polling stations and
the observers in all polling stations. One of the biggest problems during the opening process in a
considerable number of polling stations was the difficulty in turning on the Electronic Identification
Device. In 4.8% of the polling stations, EID was not turned on and consequently, the report of the
opening of the polling station was not printed during the opening procedures. This brought delays in
a considerable number of polling stations.

Chart 3 —Was EID turned on in the presence of all members of the commission of the polling station
and the observers?

B A) Yes

B B) No
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Almost all polling stations were equipped with the necessary materials to begin the voting process.
Only in 1.13% of the cases, there was a lack of material at the opening moment®. The respective
CEAZs equipped the polling stations with the missing materials, enabling the continuity of the
process.

The standard procedures during the opening of the Polling stations (polling station) were strictly
applied in almost all polling stations. The opening procedures were appreciated by the observers as
“very good” in 66.1% of the polling stations, as “good” in 28.25% of the cases and as “problematic”
in 5.65% of the cases. In no polling station the opening procedures were assessed as “very
problematic”.

Chart 4 — Assessment of the opening procedures of the polling stations from the observers

28'250/0

B A) Very good
M B) Good

M C) Problematic

XV1.2.2. Voting procedures

During the voting process, similarly to the moment of the opening of the polling stations, most of the
commissioners must be present so the process continues. Compared to the opening moment of the
polling stations, it was noted that the number of polling stations operating with a full number of
commissioners in the voting process increased by 9%. As a result, in 89.44% of Polling stations,
commissions worked with seven members®®®,

818 Ink for marking in one VC, Records in two VCs and envelopes with election documentation in one VC.
819 In 20 polling stations work was done with sex members, 16 worked with 5 members and only two polling stations had
four members. In no polling station did they work with a number of members under the legal minimum (four members).
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It resulted that the inclusion of women in the third level of electoral administration even in this
electoral process was problematic. In 22.22% of the commissions, there was no woman member, in
25.56% there was only one woman, in 22.22% there were two women members and in 17.5% of the
cases, there were three women members. Meanwhile, in 12.5% of the Commissions of the third level,
the majority was comprised of women. These figures indicate an improvement compared to the
Parliamentary Elections of 201782° nevertheless, there are way behind the aspirations of gender
equality.

Chart 5 — Women commissioners in polling stations

- No woman
commissioner
M 1 woman commissioner
2 women
commissioners
3 women 17.50%
commissioners

4 women
commissioners

5 women
commissioners

6 women
commissioners

7 women
commissioners

The presence of unauthorized persons within polling stations continued to be an issue noticed in a
relatively high number of polling stations. The number of Polling stations where unauthorized persons
were noticed for at least one moment was 5%°%.

KRIIK observers assessed that in 5.83% of the polling stations, the position of the polling place did
not allow all commissioners and observers to have a clear view of the actions the elector was
performing behind it®22, Whereas in 1.67% of the polling stations, observers assessed that the position
of the polling place did not guarantee vote secrecy.

820 In only 22.7% the members of the commissions of the polling stations were women.

821 In 14 of the cases observed, the unauthorized persons within the VCs were identified as representatives of political
forces and in four cases the observers could not identify what they represented.

822 The protective screen behind which electors vote, the polling place, should be placed in such a position which can be
visible from all the members of the commission and observers, so they can see the actions of the elector behind it. This is
important to identifying the photographing of the voted ballot or other manipulation of forms of the electoral result.
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Another concern regarding the infrastructure and organization of the polling station was the non-
placement of the lists of posters with the numbers of the candidates, the posters which explained the
voting procedures and the list of electors in 4.72% of the polling stations. It was especially concerning
the non-placement of posters with the numbers of the candidates. Considering the composition of the
ballot with numbers and not names, this did not give electors the possibility to be properly informed
in these polling stations so they could make a last-minute choice regarding their preferred candidate.

Chart 6 — Placement of posters with the numbers of the candidates in the polling stations

M A) Yes

M B) No

The formal procedures of the voting process were strictly respected in most of the polling stations,
with deviations in a small number of polling stations®?3,

Violations noticed in a considerable number of polling stations were related to the use of mobile
phones within polling stations, which was observed in 5% of polling stations, while in 3.89% of the
cases, persons were observed holding their mobile phones in the polling place.

Other procedural violations observed were related to the respect of procedures by the electors who
asked for assistance during the voting process®*. A violation observed in a relatively high number of

823 E.g.: allowing electors to vote without checking if they had been marked first (1.11% of VCs) or without presenting a
valid identification document (0.28% of VVCs); failure to mark voters with a special vote before casting their ballot (2.22%
of VCs) or attempts by the electors to vote outside the polling place (0.56% of polling stations).

824 This is a right electors enjoy; however, it is limited in three circumstances. The person that aids should be an elector
in that polling station, a person cannot assist more than one elector even when they are asked for assistance, the elector
who is being assisted and the assistant fill in a statement and their personal information is written down. The commissioner
members of the polling station, in any case, are forbidden from providing assistance to vote.
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cases was the failure to complete the respective statement the persons who aided electors in need of
assistance, observed in 4.72% of the polling stations, whereas in 2.22% of the polling stations it was
observed that several persons helped more than one elector to vote. There was a drastic decrease of
assistance provided to persons with disabilities by the commissioners of the polling stations,
compared to the Parliamentary elections of 2017; in only 0.83% of the polling stations, commissioners
were observed providing assistance.

Family voting and group voting remained concerning issues, even though they dropped considerably
compared to the Parliamentary elections of 2017. Attempts for family or group voting were observed
in 11.67% of the polling stations®?,

Chart 7 — Family voting

W A) Yes

B B)No

The photographing of the voted ballot by the electors remains concerning®?, as it was observed in
1.94% of the polling stations (at least one case). In 5 polling stations where this issue was noticed, the
commission members wrote down the personal information of these electors and in two cases they
only declared the vote as invalid.

825 In the Parliamentary Elections of 2017, it was observed in almost 22% of the polling stations.

826 |f the members of the Commission in the Polling station notice that the elector photographs their voted ballot, they
should stop the electors from casting the vote in the ballot boxes, they should keep down the personal information of the
elector and notify police on the case.
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During the Election Day, intervention, or exercise of pressure on the electors or the commissioners of
the polling stations as well as attempts to influence the will of the electors or use of propaganda, near
or within the Polling stations were observed.

In 1.11% of the Polling stations, it was observed at least a case of persons interfering in the work of
the commission of the polling station. In all observed cases, persons interfering in the work of the
commission were representatives of political parties, and in a few cases, they were civil servants.

Electoral propaganda cases or attempts to influence electors’ will were observed within Polling
stations in 0.83% of the cases, and near such premises in 1.94% of the cases.

Another problem, observed in only one polling station, but is worth mentioning is commissioners of
a polling station exceeding their competencies. In the polling station no. 4327 (Dropull Municipality),
commissioners claimed that an elector had entered Albania through Greece just a few days ago and
as a result, they did not have the right to vote because they had broken the self-isolation rules. The
commission blocked the polling station for some 45 minutes and in the end, they decided not to allow
the elector to vote. This is a clear case of polling station commissioners exceeding their competencies
and abusing citizens’ rights to vote.

Observers assessed the lack of infrastructural elements, which made it difficult for persons with
disabilities to exercise their right to vote. The infrastructure of the Polling stations made the access of
persons with disabilities, and independent voting impossible in 28.98% of the polling stations, very
difficult in 38% of the polling stations. Only 33.01% of the polling stations were assessed by the
observers as accessible for persons with physical disabilities.

Chart 8 — Accessibility of the polling stations for the persons with disabilities

?dfge%

M A) Yes
W C) Partially

M B) No
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Electors with visual impairment that headed to the polling stations received assistance from other
electors to vote in almost all cases observed. Only in three cases (out of 100 observed), the electors
voted totally independently, using the ballot written in the Braille alphabet.

The observers assessed the voting process as a whole at the end of their observation referring to four
dimensions, each of which was assessed with four alternatives, from very good to very problematic.
The general atmosphere of the voting process was assessed as “very good” from 69.17% of the
observers and as “good” from 30.56% of them. In only two polling stations, the atmosphere was
“problematic”, and in none was the atmosphere “very problematic”.

The application of voting procedures from the commissioners was assessed as “very good” by 69.17%
of the observers and as “good” by 28.89% of the observers®?’. The knowledge of voting rules from
the electors was assessed as “very good” by 33.15% of the observers and as “good” by 57.1% of
them828, The qualification of the commissioners in the Polling stations was assessed as “very good”
by 55.56% of the observers and as “good” by 41.39% of them®%,

Chart 9 — General assessment of the voting process
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827 In 1.94% of the polling stations, the application of procedures by the commissioners is assessed as “problematic” and
inno VC it is assessed as “very problematic”.

828 |n 9.75% of the polling stations the knowledge of voting rules by the electors is assessed as “problematic” and in only
one case it is assessed as “very problematic”.

829 In 3.06% of the polling stations the commissioners’ qualification is assessed as “problematic” and in none as “very
problematic”.
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XV1.2.3. Closing of polling stations

82.5% of the polling stations closed according to the legal time (19:00), 11.94% of them closed
between 19:00 to 19:30, and 1.67% of them closed after 19:30%%. In only 1.94% of polling stations,
there were electors who waited to vote after 19:00.

Chart 10 — Closing time of the polling station

A) Center closed
before 19:00

B) Center closed in
time (19:00)

C) Center closed
M between 19:00 and
19:30

D) Center closed
between 19:30 and
20:00

E) Center closed after
20:00

In general, the closing procedures in the polling stations and the administration of electoral materials
were respected strictly in all polling stations except a few ones. In general, the procedural violations
were related to negligence in the counting of the ballots used (3.3% of polling stations) or damaged
(2 polling stations). In 2.5% of the polling stations, the number of electors who voted did not appear
in the EID device, according to the procedures.

In all polling stations, all commissioners agreed with the counting result and the decisions taken by
the commission of the polling station were reflected in the closing records of the polling stations.

830 3.89% of the polling stations closed before 19:00
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The submission of election material to the ballot counting centers was strictly applied in all polling
stations, however, in some polling stations, there were minor delays related to the vehicle that would
transport the material.

At the end of the observation process, the observers assessed the process in general. In 71.94% of the
polling stations, the observes assessed the closing procedures as “very good”, 26.94% as “good” and
1.11% as “problematic”. In no polling station, were the closing procedures assessed as “very
problematic”.

Chart 11 — Assessment of the closing procedures

B Very good
B Good
M Problematic

Very problematic

XV1.3. Vote counting

XV1.3.1. Receiving election materials

The legal obligation of the political balance of the groups formed by CEAZ to receive election
materials was met in all Ballot Counting Centers. Receival of election material was done relatively
quickly and without any problems worth mentioning. Nevertheless, it was observed that 41.3% of
CEAZs (38) created long waiting lines during the process.
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XV1.3.2. Counting process

Unlike the voting process, the ballot counting was accompanied by tension, dragging and suspensions
in a considerable number of BCCs, especially during the counting of the preferential votes of the
candidates. The administration of the counting process was not characterized by the same level of
efficiency and transparency as the voting one.

KRIIK observed with concern that despite the clear position of the State Election Commissioner, his
decision-making and continuous calls for the process to proceed without interruptions, but also the
calls of election observation organizations such as KRIIK, even in these elections the implementing
will of the commissioners towards the law and the hierarchy of institutions came second, finalizing
the ballot counting and emergence of results from CEAZs with unjustifiable delays.

What was even more concerning was the fact that counting preferential votes did not get the right
attention. This was observed not only through the ballot counting process but was a stand throughout
the creation and development of the electoral process, especially during the electoral campaign.

A big problem during the ballot counting process remains the presence of unauthorized persons in the
surrounding premises of the BCCs or within them. Non-hold of ID card lanyards by most people
attending the ballot counting centers made it difficult to identify who they were representing. KRIIK
noted in some BCCs, observers holding the handwritten identification documents, without the seal of
the CEAZ, which raises doubts over the factiousness of these documents. In 38% of the CEAZs,
police forces were called at least once to set order within the BCC during the ballot counting process.
In many of them, they were called in more than one time®,

Another issue observed in a number of CEAZs is the interference of observers in the work of ballot
counting groups by loudly expressing their concerns towards the tellers. It was clear, that most of the
observers from the political parties had no idea regarding the procedures that should be followed in
case of claims or complaints related to the work of the tellers.

As a result of the high presence of unauthorized persons in BCCs and the tense situation, violent
incidents occurred, such as in the case in the CEAZ no. 30 in Tirana where there was a conflict and
physical confrontation between observers and tellers on the night of April 26; or near CEAZ no. 38,
again in Tirana. State police intervened to resolve the conflict in all cases.

Observers noted problems during the ballot counting process which decreased the transparency of the
process. One of the problems, observed in previous processes too, is the passing of the ballots in front
of the camera very quickly. Such a thing made it difficult to clearly see the sign that the elector had
made to the ballot, which is extremely problematic in the case of preferential votes. Another problem
was the absence of a political entity (independent candidate of Tirana District, Abazi) in the counting
report of CEAZ no. 38.

81 In CEAZ no. 9, Bajram Curri Municipality, CEAZ no. 75 Kélcyré Municipality and CEAZ no. 86 Himara Municipality.
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The extremely high number of invalid ballots in these elections, which in practice they are equivalent
to some seven seats, is a great problem. Referring to the post-electoral observation Report of CEC®2,
some 66% of the invalid votes were declared as such because in the ballot paper there were votes for
two political bodies, or one political body, and a candidate of another entity. Even though the first
irregularity was up to a certain point present in previous elections, it became a huge issue in these
elections. The reasons behind this issue might be the citizen’s misunderstanding due to candidates’
individual campaigns (placement of numbers, the electoral entity, and the candidate in the list with
promotional materials), but also a possible change of the vote during the counting process by the
tellers. Such a case was made public to the media, during the counting process. It is still unclear up to
what extent this issue has occurred due to citizens” misinformation or a potential change to the ballot
paper made during the counting process. In the meantime, the second irregularity comes as a result of
the new electoral system, and the composition of the ballot paper. If you deduct from the total of
invalid votes of the two abovementioned categories (some 5,450 invalid votes out of 8,252 invalid
votes in 519 polling stations where election materials were observed by CEC), the percentage of
invalid votes goes down to 1.7%, closer to the norm of invalid votes in previous elections, but still
some 70% higher compared to the last parliamentary elections.

If on a district level, the distribution of invalid votes is almost equal between different districts, on
the municipal level there are great differences®®. The Municipality with the fewest invalid votes is
Himara, with 2.11% of invalid votes (again, the number is considerably higher than the average of
previous elections, which is around 1%). Meanwhile, the municipality with the most invalid votes is
Bulgiza with 8.84%, a figure which is extremely high, even when compared with the national average
of these elections.

A general assessment shows that the level of implementation of the Election Code and CEC
Guidelines from CEAZ during the ballot counting process was assessed as “very good” by observers
in 66.7% of the CEAZs, as “good” in 32.1% of them, as “problematic” in 1.2% of them. Reasons for
the problematic assessment were quoted the lack of knowledge on the legislation requirements by the
commissioners, their consultation over the procedures with unauthorized persons, the chaos in the
BCCs, and the lack of transparency during the voting and decision-making of CEAZs.

The level of qualification of the members of CEAZs was assessed as “very good” in 61.5% of the
CEAZs, and as “good” in 35.9% of them. In 2.6% of the CEAZs, the qualification level was assessed
as problematic.

In the meantime, the qualification level of the members of the ballot counting groups was assessed as
“very good” in 55.1% of CEAZs, as “good” in 41%, and as problematic in 3.9%.

832 Report on key findings on the observation process of election materials used by the election commission in the
Parliamentary elections of 25.04.2021.

833 ook at Appendix L for the distribution of invalid ballots according to municipalities and the deviation of their number
by the national average.
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XVII. POST ELECTION AUDIT

XVII.1. Legal framework

After the legal changes to the Electoral Code®* in July 2020, for the first time on the electoral process,
the process of subsequent examination of ballot papers and election material was applied in Albania.

The post-election auditing consisted in the examination of ballot papers, election material inside the
respective boxes, as well as information technology equipment used during the elections for 10% of
the polling stations in each Electoral Administration Zone (EAZ).

Audited polling stations were randomly selected after the process was completed and the final election
result was announced.

Through this process, the aim is to inspect the implementation of the law by the Commissioners in
the second and third level of the election administration, crosscheck the regularity and accuracy of
their activity in the counting of votes and the administration of the process, highlighting the issues
that may have characterized the process not only at the quantitative level, but also at the qualitative
level. The inspection also serves to attest the accuracy of information technology systems or
equipment, which were used for electronic identification of voters.

On the other hand, the random selection of polling stations in which the crosschecking is performed,
enables the generalization of the findings, thus allowing judgement relating to the extent to which
potential irregularities identified during the process are present throughout the country.

Despite possible problem finding, it is important to note that the findings do not serve and have no
effect on the final and already announced election results.

Findings from the post-election audit process are reflected in an administrative court decision or is
referred to other competent bodies against the responsible commissioners who may have committed
the violation. So, basically, the purpose of the post-election audit process is to verify the accuracy of
the performance of duties by election commissioners in order to promote their accountability, as well
as to eliminate the culture of impunity for any violators of the law, which are members of the election
administration, regardless party affiliation or political connections they may have. The whole
verification process is recorded on video and can be monitored by independent observers, media and
representatives of any interested political subject.

In order to carry out the post-election audit of the Albanian Parliamentary Elections of April 25, 2021,
the State Election Commissioner approved the relevant Guideline®®® and through random selection®®

834 Electoral Code of the Republic of Albania, Article 167/2.

85 Guideline no.15 date 07.10.2021 "On defining post-election examination procedures of ballot papers and election
materials"

836 Guideline no. 15 dated 07.10.2021, Chapter 2, Point 9.
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in a public session chose 519 Polling stations®’

administration.

The random selection of polling stations to be audited is a very important element, as at first
it eliminates the possible discretion from CEC in the selection of polling stations, which would make
the findings biased and unrealistic.

On the other hand, random selection guarantees that the findings can be generalized for the
whole country, with a recognized margin of error®®, In this sense, including the 32 polling stations of
CEAZ no. 40 in Tirana, which all underwent the verification process, the total number of audited
polling stations sums up to 551 polling stations.

, which were subject to verification by the CEC

The monitoring process was carried out through 8 counting teams from October 14 to November 2,
2021 and was fully monitored by KRIIK observers allocated in the premises where the verification
took place.

In addition to monitoring the process inside the hall, KRIIK received from CEC all minutes
filled out by the verification teams, uploaded the data to an electronic database and processed them
independently.

The records and the information were crosschecked and administered by the CEC counting teams in
two record sheets: the first summarizing data on the number of votes for each subject and candidate,
and the second summarizing data on law enforcement and administrative procedures by
commissioners and / or ballot counters during the process.

The recounting of the ballots to crosscheck the number of votes won by each electoral subject and
candidate was then complemented by a comparison with the summary figures of the approved table
of results of the respective polling station. This verification and comparison of quantitative data was
immediately reflected on the CEC website.

Meanwhile, the data from the election material box inspection, the compliance of the
documentation fill-out and attended procedures with the legal framework, were reflected on a second
form/account-sheet.

Findings from the post-election audit process were summarized in the final report drafted by the CEC
administration and approved®®® by the State Election Commissioner.

The report contains not only the findings from the process, but also recommendations on various
issues manifested in it.

837 The list of polling stations that were subject to the lottery to be selected should not include the Polling stations which
were previously opened by the CCS in the framework of the complaint requests, the polling stations of the CEAZ no. 7
Municipality of Puka which were seized by the Prosecution and neither the polling stations of CEAZ Nr. 40, where
electronic voting and counting was applied, which underwent all the verification process in the framework of technology
verification.

838 Specifically, the survey of 519 polling stations, out of 5199 that were set up for the Assembly Elections of April 25,
2021, guarantees that the findings can be generalized to the whole country, with a margin of error of 4% (95% confidence
level). In other words, if a certain irregularity is observed in 7% of the polling stations, it means that we are 95% confident
that that irregularity is found in 3% to 11% of the polling stations.

839 Decision no. 470 dated 03.12.2021"0On the approval of the reports on the key findings of the post-election observation
process of ballot papers, election material and electronic voting and counting equipment used in the elections for the
Albanian Parliament, on 25 April 2021".
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In conclusion, referring to these findings, the Commissioner asked CCS to take sanctions on
31 secretaries in 31 polling stations for problems met related to the Book of Meeting Minutes, and
referred to the Prosecutor Office 67 members of 18 Ballot Counting Teams (BCT), as the findings
concluded that there were credible indications of the criminal offense of election material and election
results manipulation.

CCS reviewed the request for sanctioning polling station secretaries and decided®*® administrative
sanctions against them. In CCS were also submitted two complaint requests from members of two
BCTs. Only in one case®** CCS partially considered the request and decided to repeal the point of the
report related to the counting data issued by polling station 3305/2.

XVI1.2. Problems associated with the post-election observation process

Despite the fact that the carrying out of such a process was undertaken for the first time by CEC, some
problems were observed which in the long run made it inefficient.

Following the standard set during the election process of April 25, 2021, the Central Election
Commission shared in advance the draft guideline related to this process, with political parties and
election observation organizations for their suggestions.

The guideline approved by the CEC stipulates that polling stations that were once opened for the
purpose of various requests or issues already reviewed by the CCS, would be excluded from the
lottery; a decision which does not properly reflect the provision of the Electoral Code®42.

In KRIIK's judgment, the letter of the Code considers the ballot papers separately from the election
material box, therefore the CEC guideline should not have had a completely exclusive approach to
both ballot boxes, despite the fact that only one had been previously opened. Moreover, the
administration was fully aware that as a result of complaints in CCS, only the votes for the electoral
subjects were recounted, so only the ballot box had been opened.

By totally excluding these polling stations, these polling stations gain privileged status and are
excluded from the lottery for the audit of two other, very important elements, such as the examination
of preferential votes for candidates and the examination of election materials.

On the other hand, it is worth noting that despite the approved guideline, again 11 polling stations,
which were once opened for due to appeals to CCS, were wrongly and contrary to the guideline
reopened during the post-election audit. It is worth mentioning that from the examination process of
these polling stations, in two of them were found problems related to the result and compliance with
the administrative procedure.

Considering its importance and the innovation it carries out, this guideline should have been subjected
to an in-depth discussion between the structures of the CEC itself and its administration, in order to

840 Decision no. 01 dated 05.01.2022 "On the review of the State Election Commissioner request no. 02, dated 24.12.2021,
addressed to the Commission of Complaints and Sanctions, for imposing an administrative sanction”.

841 Decision no. 03 dated 10.01.2022 “For the partial admission for review of the appeal request no. 76, dated 31.12.2021”.
842 Electoral Code of the Republic of Albania, Article 167/2 point 5 "... It is not allowed to inspect the ballot papers or
election material that has been previously inspected mainly, or at the request of other interested parties."
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anticipate any possible occurrence, as well as to improve the accuracy of the methodology followed
and the efficiency of the whole mechanism. It would be appropriate to define in advance and
categorize any errors that could be found, as well as to foresee the best way to follow up with each
category.

Also, the definition of an error margin that would be considered a "human error" should have
been made in advance, and not after the entire post-election observation process had been completed.
It had to consider even the principle of proportionality and not apply it in the same way to each polling
station, regardless of the number of voters in it.

Regarding the verification of data related to the observance of voting procedures, the form itself used
by the CEC for the verification of data is found problematic.

The problems with the form consisted mainly in the way some of the questions were formulated, while
the compilation of the physical questionnaire that the vetters used during the audit process was also
problematic.

Regarding the questions, the form used for the evaluation was built with two-alternative

questions: yes / no. So, if the phenomenon under investigation was present, the "Yes" alternative was
circled and if not, "No" alternative was used.
Meanwhile, a considerable number of the questionnaire questions are problematic, as within a single
question several such are included. In these cases, the circulation of the alternative "yes™ or "no", does
not make it clear whether the phenomenon has or has not been verified, or the precondition has or
hasn’t been met, which makes the data collected through this form unreliable to totally irrelevant®4®
for upcoming analysis.

On the other hand, judging by the way the vetters filled in the questions, it looks like in a
number of cases different groups of vetters used different standards in responding the unclear
questions, which included more than one question within. This is an indicator of their ambiguity in
completing the data, or highlights problems with the way they are trained, which again casts doubt on
the accuracy and reliability of the data collected®.

The other issue with the form has to do with the specific instrument used by the vetters, which was
poorly formatted, with extremely small letters, and where the boxes for the answer were not in line
with the question. Even in some cases, while there is a question, there is no respective box where the
"Yes" or "No" option can be ticked as an answer to that question.

843 A descriptive case of this situation would be the formulated question: In case the EID has not been repaired or replaced
three hours after notifying the technical assistance center, the polling station has decided to continue voting without the
EID? For this question, the result is 363 "no", 10 "yes" and in 106 cases the vetters left it unanswered. These data show
that in 363 polling stations (about 70%) the polling station did not make a decision to continue voting without EID three
hours after the CEAZ was notified, which would be a serious violation of procedures and a major problem, as it is a very
high percentage. This question does not allow to judge how many of the 363 polling stations for which the answer is "No"
have not had problems with EID and, as a result, the CEAZ was not notified and there was no need to decide on the
continuation of voting without the use of the EID. While most likely, this is the case in most of the "No" answers, this
cannot be said with certainty. Overall, this makes it impossible to judge whether there have been such cases and, if so,
how many there were.

844 Continuing the above case, the fact that in about 20% of cases (106) the vetters left this question unanswered, can be
interpreted as the fact that in the respective polling station there was no need to replace the EID. This indicates that
different vetters have used different standards in evaluating the question and giving an answer.
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This unclear formatting caused major problems when entering the data in the electronic database by
KRIIK, difficulties which were also confirmed by the CEC operators, who uploaded the data in the
electronic database of the CEC.

The selection of polling stations that would be subject to post-election verification was conducted in
a public session on October 14, 2021. Despite the fact that, referring to the Electoral Code®*, polling
stations opened by CCS in order to review complaints should not have been part of this lottery, this
rule was not applied for polling stations of Berat District by the administration. Specifically for this
district, 11 polling stations were selected, which were reopened®4 for verification by vetting groups,
despite being previously opened by CCS.

In addition to being contrary to the CEC guideline itself, this caused further problems, as in
one of these polling stations problems were identified during the counting and CEC decided to refer
to the Prosecutor's Office the respective counters, as there were indications about the criminal offense
of election materials and election result manipulation. The respective counters appealed the decision
to CCS, which accepted the request, deciding to annul the findings of the report regarding polling
station no. 3305/2, CEAZ no. 65.

It was also noted that the seriousness and responsibility of the CEC administration involved with the
recounting process was not at the appropriate levels. This was reflected in delays in the
implementation of the process, but also in material errors along it.

In certain parts of the verification, the process was carried out by only one of the members in the
counting teams, and the second member joined late, in the end signing a record-sheet with data that
he had not actually ascertained personally, but through the group colleague.

Many of the record-sheets completed by the vetters appear to be incomplete, as they lack various data
such as signatures, dates, numbers in different places, ticking for “yes” or “no” in the record-sheets
for quality verification of the process, etc. These data are essentially important in fulfilling
administrative obligations by the CEC administration appointed to carry out the verification.

Referring to the above, KRIIK considers that the audit process will have to be carried out with greater
accuracy, seriousness and responsibility by the CEC in the upcoming election processes. Completing
the data automatically by the vetters themselves through a dedicated software could be considered;
a program which will then generate the official document to be signed by the vetters for procedural
accuracy. This would save time and effort, as the data would be processed and analyzed directly and
without errors.847.

Also, CEC will have to fundamentally review the questionnaire used for data collection and engage
professionals "experts in drafting questionnaires™ for its drafting, and not be contented with

845 Electoral Code, Article 167/2 point 5 "It is not allowed to inspect the ballot papers or election material that has been
previously inspected mainly or at the request of other interested parties."

846 polling station 3345; polling station 3493; polling station 35111; polling station 3300; polling station 33052; polling
station 3313; polling station 3314; polling station 3322; polling station 3430; polling station 3451; polling station 35791.
87 The practice followed in this process by initially filling in manually forms with the data collected by the vetters, and
latter entering the data of these forms into the software by another operator, even without considering the other problems
mentioned above, will produce data that minimally contain the factor of "human error", thus artificially damaging the
accuracy of the verification process.
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compiling a questionnaire that simply lists the procedural steps to be followed by the election
administration.

Despite the importance of the post-election audit process carries within, especially considering the
fact that it was being applied for the first time as well as the political situation where opposition parties
have requested in-depth investigations by the competent bodies and have the manipulations of the
electoral process part of their daily public discourse, it turned out to be out of their focus and interest
to be followed and observed®*,

This lack of interest is a disturbing indicator that highlights the lack of real interest of political parties
on the quality of carrying out and management of the electoral process, and consequently on the
possibility of its further improvement, and their limited focus on the election result and on processes
that may affect or alter it.

XVI1.3. CEC report on the post-election auditing process

The report compiled on the findings from the post-election examination of ballot papers and election

material, was approved with the Commissioner’s decision®%°.

This report is considered by KRIIK as superficial and incomplete. While the problem assessment form
was very comprehensive, the report included only a small number of issues that were vetted.

The report is almost entirely descriptive in nature; analyzes related to possible causes of the observed
problems are almost non-existent. The same is evidenced in the recommendations of the report, which
focus entirely on technical measures that can be taken to eliminate errors in documentation filling out,
thus presuming all issues simply as "human errors"”, thus not considering the possibility of errors
committed with deliberate will to influence or manipulate the election result.

A considerable number of issues in the report are addressed in a single descriptive sentence ("x"
problem was identified in "n %" of polling stations). This type of description is given also to
problematic cases which, despite being seemingly minimal in number and technical in nature, provide
opporguonities to use methods or ways to influence or manipulate the will of citizens and the election
results®

The final approved report identified 32 Polling stations whose secretaries had not administered or had
not fully administered the Meeting Records Book, and as a result they were referred to the CCS for
administrative sanctioning.

848 Only the Socialist Movement for Integration Party had observers throughout the process.

849 Decision no. 470 dated 03.12.2021 "On the approval of the reports on key findings of the post-election observation
process of ballot papers, election material and electronic voting and counting equipment used in the elections for the
Assembly of Albania, dated 25 April 2021."

80 Sych a case is e.g., the fact that the report simply states that in 86% of the polling stations the number of unused ballot
papers found in the respective envelope matches the number indicated in the closing record paper of the polling station.
This means that in 14% of polling stations there were more or less unused ballots. The report does not explain the
percentage of the first case and the second case, but in the case of missing unused ballots, it is a signal that a ballot may
have gone out of the polling station, which paves the way for manipulation of the election result in that polling station as
a whole, or even in other PS in that constituency.
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During the review of the case by the latter, the administration referred that there were only 31 and not
32 polling stations, arguing that one polling station was incorrectly included in the list of the final
report on the findings of the post-election audit, which again is an indication of not giving appropriate
attention to this process by the administration.

Regarding the findings of the Report, CCS conducted two public hearings, one convened after the
request of the Commissioner and another after the complaint by the members of GNV no.4 and no. 8
in CEAZ no. 65, Berat Municipality. The other appeal requests were not considered by the CCS, as
their object for reporting some counters to the Prosecutor's Office is not competence of the CCS, but
it’s an expression of Commissioner’s will as a public servant.

In both of its trials, the CCS found problems associated with the process, as well as administrative
irregularities in terms of the administration of evidence and facts.

Regarding the secretaries of polling stations, despite taking®* administrative measures at the request
of the Commissioner®?, CCS expressed that the Commissioner had not carried out a proper
administrative investigation procedure, especially in terms of comprehensive and harmonized
assessment of evidence and facts aiming not only the verification of the regularity and accuracy of
the election administration activity during the administration of the process, evaluation and counting
of votes, but mainly of charging them with legal responsibilities related to their given function in the
electoral process. In this context, the investigation procedure conducted by the SEC is not complete
and does not comprehensively satisfy the requirements of the law regarding the investigation and
definition of actual responsibility for each of the persons for whom an administrative measure has
been requested.

Regarding the counters of polling station 3305/2, CCS partially repealed that part of the report related
to the counting data from polling station 3305/2.

CCS reasoned that®? this polling station should not have been included in post-election vetting and
that the Commissioner had not followed proper procedures regarding post-election vetting and
administrative investigation.

XVI1.4. Findings on the data obtained from the vetting process
XVI1.4.1. Findings from quantitative vetting

Through recounting of ballots for each electoral subject and candidate, the counting teams at the CEC
obtained the respective result found in each ballot box for each subject and candidate. According to
the instructions given, this group had no right to change the number of ballots deemed invalid from
the first count, but only to examine them judging their invalidity reason. Yet, if an invalid vote was
counted in favor of any subject or candidate, that vote would have to be deducted. Thus, as the whole
the number of invalid votes could not be reduced.

81 Decision no. 01 dated 05.01.2022 "On the review of the request of the State Election Commissioner no. 02, dated
24.12.2021 addressed to the Complaints and Sanctions Commission, for imposing an administrative sanction.”

82 The request of the Commissioner was accepted due to the inactivity demonstrated by 31 secretaries, by not participating
in the held session despite notification, which according to CSC denotes admission of the violation committed by them.
83 Decision no. 05 dated 12.01.2022 “For reviewing appeal request no. 76, dated 31.12.2021”.
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After recounting each polling station and completing the relevant record-form, a difference (if any)
could be drawn between the result reflected in the Summary Table of Results and the result after
verification. The differences found from this process were the change in the number of votes between
the subjects or candidates, both in the negative and the positive direction.®4, Upon completion of the
process, it is noticed that though not at a high level or influencing the outcome result, there were
accrued votes for another subject or candidate.

Specifically in 371 out of 519 recounted polling stations (71.5%), the counting team did not find any
difference in the number of votes for electoral subjects. In 148 polling stations (28.5%) differences
ranging from 1 to 29 votes were found.

This number is extremely worrying since, considering the possible application of those data to the
whole country, it practically means that in 24.5 to 32.5% of the polling stations across the country
there have been errors in the counting of votes by of counters.

Regardless of how many votes the result differs and whether or not this has an impact on the election
result, taking into account that the post-election verification was not intended to change the result, but
to identify irregularities and charge the respective election administrators with responsibility, the
findings show a very low level of responsibility from counters.

Out of 17 electoral subjects included in the ballot, for seven®®® of them, no difference was found in
the result for the electoral subject, even after examination. For the other 10 subjects the differences
were diverse®®, but the highest difference was found for the PD-AN Coalition with 118 extra votes.

The recounting data for the candidates' votes, i.e., for preferential voting, are even more disturbing. It
is noticed that, in contrast to the result for electoral subjects, the number of polling stations in which
there was no difference is only 26 polling stations out of 519 (5%). In all 493 other polling stations,
differences were found: beginning with 1 to 76 votes.

The Central Election Commission decided to consider the differences from 1 to 20 votes as a human
error, whereas the counters of 18 polling stations where the difference in the counting was from 21 to
76 votes were referred to the Prosecutor’s Office as suspects for the criminal offense of falsification
of election materials and election results.

This figure is arbitrary and in any case in the report it’s not explained what is the reasoning used to
define this limit, but a very ambiguous and general expression is used that ... the difference in result
for the candidates from 1-20 votes is assessed as an acceptable margin of human error, referring also

84 When the difference is negative it indicates that the number of ballots found from the observation process is less than
the number of ballots recorded in the summary table by the first counting group. When the difference is positive it indicates
that the number of ballots found from the observation process is greater than the number of ballots recorded in the
summary table by the first counting group.

85 National Front Party, Movement for Change Party and 5 independent candidates.

8% pSD with 6 votes more, PLDSH with 3 votes more, BD with 6 votes more, ABEOK Coalition with 4 votes less, SMI
with 19 votes more, NTH with 3 votes less, LRE with 3 votes less, The PD-AN coalition with 118 votes more, the ADR
with 1 vote less, and the SP with 71 votes more.
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to the technical standards as long as these differences have not affected a significant change in the
result for candidates ... ".

It is not clear which technical standards the first part of the reasoning refers to, while the
second argument, that the differences did not affect the result, does not justify setting a limit of 20
votes, as the same paragraph of the report states that "...the margin of error by the ballot counting
teams for the subjects did not affect the election result”. It remains unclear, thus, what is the reason
for segregating these counting groups from the others, as in no case does it seem that the differences
have brought about changes in the result.

In total there were 682 out of 1,832 candidates®’ for whom differences in the result were found after
recounting. The biggest difference was found for the MP of the PD-AN coalition Mr. Lefter Géshtenja
with 116 added votes in the summary table of results. While the candidate whose highest number of
votes was removed is in the same electoral subject and in the same constituency, Mr. Ardian Zeneli,
who, after the recount resulted in 100 missing votes.

Generally, the difference in candidate votes is filled within the same subject, i.e., if removed from one
candidate of a political force, they are added to another candidate within the same subject.

Also, the highest number of candidates where differences were found is within subjects which
have proposed the counters of the Ballot Counting Teams, i.e., SP, DP and SMI.

All of the above raise strong doubts that the errors are intentional, or even influenced by certain
candidates. Furthermore, the fact that the candidates' votes have moved in favor of candidates from
the same political force is a very disturbing sign, as it is an indication that the counters of the opposing
political parties present in the counting process have been passive in safeguarding the integrity of the
elections, as long as the result of the party that appointed them remained intact. So, the priority for
these counters was to protect the interest of the party that had appointed them and not to fulfill their
duties as election administrators in accordance with the law, thus behaving as party militants and not
impartial administrators of the process.

From the findings of these data, the Commissioner referred to the Prosecutor Office 67 counters from
18 Ballot Counting Teams.

KRIIK thinks that the Central Election Commission should have taken stronger measures to identify
the reason for these discrepancies, and not be satisfied with arguing that up to a certain number of
mismatching votes (the arbitrary number of 20 votes difference) can be considered a "human error"
and above this figure it will be referred to the Prosecutor's Office.

857 With SP there was a difference in 135 out of 153 candidates; With PD-AN there was a difference in 107 out of 153
candidates.

With the SMI there was a difference in 141 out of 153 candidates; with MCh there was a difference in 46 out of 153
candidates; with ADR there was a difference in 15 out of 153 candidates; with LRE there was a difference in 30 out of
153 candidates; with NTH there was a difference in 33 out of 153 candidates; with ABEOK there was a difference in 13
out of 153 candidates; with DC there was a difference in 37 out of 153 candidates; with LDSH there was a difference in
25 out of 153 candidates; with PBK there was a difference in 24 out of 153 candidates; with SDP there was a difference
in 76 out of 153 candidates.
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XVI11.4.2. Qualitative vetting

The election administration process by polling station commissioners and counters, referring to the
minutes completed by the CEC staff, who conducted their audit, is considered to be associated with a
lot of predicaments.

It is not clear if these are issues due to human error, issues with the used form (see above), or as a
result of lacking the necessary know-how regarding the administration of the process, which may
result from lacking a full training of vetters.

The data reflected in these recordings, as mentioned above, are not complete. Besides the fact that
there are questions which answers are not in the recordings, the questions themselves in many cases
are unclear to be summarized with answers of "yes" and "no” but require further elaborated answers.

Regarding the voting process, the audit data shows that in 14% of polling stations it started after
7.00%%8 AM, while in 16% this process is closed after 19.008%° o’clock. In 3% of polling stations there
has been a suspension of voting for various reasons, while 2 out of 519 audited polling stations have
sought the assistance of the State Police.

Regarding the required documentation to be filled out by polling station commissioners, it turns out
that there have been serious problems, which in the CEC report related to this process have been slip
pasted with a single descriptive sentence or have not been mentioned at all.

Specifically, referring to the data from post-election auditing process, in 14% of the polling
stations the decisions of the commission were not sealed with the seal of the polling station, and in
5% of them the records were unsealed.

Also, in 6% of polling stations, no records stating the number of ballots received were found
in the box of election materials.

What is considered an even more serious violation is the fact that in 8% of polling stations it
turns out that there were unsealed ballots, an imprudence which, de facto, invalidates the vote of the
citizen who used that ballot.

8 ballot boxes were found damaged by the recounting group, while 3 were not properly sealed.

Furthermore, 338 polling stations which have at least one missing tool/material from the
necessary election materials, defined by law to be in the box®°, were found.

8% Meanwhile, the findings of KRIIK observers during election day show that only 66.67% of polling stations opened on
time (see Section "Voting Day" in this Report). The difference in figures probably shows the tolerance of the
commissioners in identifying it as a delayed opening for delays of several minutes, which KRIIK observers have
considered a delayed opening.
89According to KRIIK findings, 14.6% of polling stations were closed after 19:00. Considering the margin of error in
both cases, this figure is considered to match.
80 The box of election materials lacks documents such as:

a) the envelope where the unused ballot papers are placed,

b) envelope where "DAMAGED BALLOT PAPERS" are placed,

c) envelope "CERTIFICATES OF ELECTRONIC IDENTIFICATION OF VOTERS",

¢) the list of voters, including the special register of voters,

d) originals of polling stations decisions and unused standard forms of polling stations decisions,

e) the seal of the polling station,
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This data shows a serious situation regarding the ability/responsibility of third level
commissioners to administer the electoral process. Practically, it means that in 65% of the polling
stations, the election materials were not administered according to the procedures in force.

In 16% of polling stations the records which should be found inside the ballot box or with
election materials were not found by the recounting team.

In 19.6% of polling stations (102 polling stations) no data were recorded regarding the number
of voters according to legal requirements®?,

The Meeting Records Book (MRB) is the protocol where everything that happens in the polling station
should be written, which is the direct responsibility of the polling station secretary.

According to verification data, 31 polling stations did not complete the RMB at all. In the
RMB of 18 polling stations there are records of voters who have attempted to vote more than once;
in 73 polling stations there are records for voters who did not find their name on the list; in 37 polling
stations the data reflected in the minutes are different from those found in the RMB, in 39 polling
stations there were notes of resignation or replacement of commission members; in 419 polling
stations there was no record of the departure and return of any commission member.

Considering that the purpose of the post-election audit is not only the recounting in function of the
results, but especially the verification of the legal framework observation in the procedures followed
by the election commissioners; any observed problem should serve as an indication for improvement,
not only of the regulatory framework, but also in the review of training modules for commissioners,
in particular their duration and frequency.

XV11.4.3. Verification of EID equipment operation

The process of verifying the dactyloscopy data collected by the Electronic Identification Devices
(EID) was also part of the verification by the CEC administration, for the polling stations selected to
be vetted.

In the record paper to be completed by the verification team there were some questions which referred
to the data collection related to the use of EID.
According to the guideline of the Regulatory Commission, the opening and closing report generated
by the EI device is undersigned by the members of the polling stations and put into the box.

It resulted that the opening report of the electronic identification process was missing in 20%
of polling stations, while the closing report was missing in 18% of polling stations.

f) the stamp of the polling station chairman,

g) stamps with unused security codes,

h) seals with damaged security codes,

i) record paper of the closure of the EID,

j) the book of minutes of polling station meetings
81 In the ending records, or in the book of meeting protocol there is no data on the number of voters, or on the number of
female voters who voted.
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Also, in at least 15% of the audited polling stations, it is noticed that at least one problem with
EID was encountered during election day.

The implementation for the first time of the electronic identification of the voters was accompanied
by various problems, which were noticed and made public even on the day of the elections, and which
are to some extent acceptable, given the short time available for the commissioning of this technology.

To minimize and address the problems associated with this process, based also on the problems
observed by the audit in the use of EID, CEC should involve itself in a longer period before the next
elections to recruit and periodic train EID operators.

XVI1.4.4. Invalid votes

The number of invalid votes in the electoral process of April 25, 2021, was the highest ever observed
in an electoral process in Albania (about 5%).

Assessing the nature of their invalidity was part of the review by the verification teams. The members
of these groups could only observe the nature of the invalid ballots but could not judge whether the
counters had correctly considered them as such. However, if this group found clear invalid votes
calculated for any electoral subject, had to remove them from the relevant electoral subject and
classify them as invalid. Overall, after verification, the number of invalid votes could only increase.

According to the verification data in the verification forms administered, it results that in four polling
stations®?2 were ascertained invalid ballot papers due to their difference in shape, color and content
with the official ballot paper.

This ascertained violation is much more serious than simply categorizing it as an invalid ballot, as the
presence of such a ballot is an indication that at least one voter had inserted a paper sheet that was not
a ballot paper and, consequently, the ballot paper received by the commission may have been taken
out of the polling station.

In such a case, there exists a possibility of undertaking a mechanism or method to manipulate
and distort the result and the will of the voters (such as the possibility to vote with pre-marked ballots
outside the polling station).

No further steps were taken by the CEC regarding these cases, but they were simply mentioned in the
post-election vetting report and this category of invalid ballots, which is of a different nature that
stimulates other dynamics, was calculated as of the same nature as the other categories of invalid
votes®®s,

According to the CEC report, it is evidenced that:
e 41% of invalid ballots are such because more than one of the electoral subjects was voted.
e 25% of the invalid ballots are because one electoral subject and the candidate of another
electoral subject were voted.

82 polling station-07382, Lezhé County; polling station-0182, Shkodra Region; polling station-17951 and polling station-
1532, Tirana Region.

83 See CEC report, page 9.
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e 15% of invalid votes are because they have annotations that make it impossible to determine
if the vote is in favor of any electoral subject.

e 19% of invalid ballots are for other reasons according to the provisions of article 117, point 3
of the Electoral Code

XVIL.5. Verification of polling stations in EAZ no. 40

All Polling stations of the Electoral Administration Zone (EAZ) no. 40, Municipality of Tirana, where
electronic voting and counting was applied for the first time, was subjected to the auditing process by
the counting teams at the CEC.

After this process, no difference was found, both for the subjects and for the candidates. Only
quantitative verification was performed for these polling stations.

Given the success of the use of electronic voting and counting, the CEC should make efforts to extend

it to additional constituencies, yet associating it with a comprehensive, detailed and clear regulatory
framework and providing complete transparency, cyber security and secrecy of citizens’ vote.
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XVIIl. RECOMMENDATIONS

Primary recommendations

The process of in-depth and structural reform of the legal framework affecting elections, including,
but not limited to, the Electoral Code, should be one of the main priorities of the future Assembly
Legislature. The reform process should be based on the principles of complete transparency and real
inclusion of stakeholders or those with expertise, domestic or international, and not limited to main
political actors and foreign expertise. Legal changes will need to be consulted with civic and interest
groups before being approved by the Assembly.

It is imperative that mechanisms be in place to guarantee a Central Election Commission both de jure
and de facto independent of political parties and their narrow and short-term interests.

If the forthcoming legal changes preserve the preferential voting, the allocation of mandates will have
to really reflect the preferences of the voters, without fictitious legal barriers that undermine
representation.

The legal framework and mechanisms that guarantee the transparency of electoral finances need to
be fundamentally revised and changed to guarantee maximum transparency and efficient control.
Transparency of the financing of political parties before election day must be guaranteed.

The legal framework should provide for restrictions on the participation of senior officials in the
campaign, so that the state and the ruling party are separate. Much more efficient and realistically
functional mechanisms are needed to guarantee the non-involvement of public employees in the
campaign, and to eliminate the possibility of intimidation and their compulsion to participate.

Other recommendations

The right of party leaders to run in more than one constituency should be eliminated, to preserve the
principle of equality between candidates.

A formula that is fairer in the division of seats between constituencies and guarantees equality of the
vote can be taken into consideration. A model based on the number of citizens or voters but corrected
based on the number of voters who have actually voted in a number of previous elections would be
fairer, especially considering that certain areas of the country have different moving demographics,
whether inward or outward.

The Electoral Code should address the legal threshold for candidates proposed by citizens, in order
for them to have a real opportunity to compete.

It is recommended to set up a professional body of election commissioners within commissions of

election administration zones with professional individuals, without connection to political forces.
This is necessary to be accompanied by mechanisms to ensure that these individuals are not punished
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or rewarded for their actions or omissions in the implementation of the law during the electoral
process.

It is recommended that legislation provide for permanent locations of premises where election
administration bodies perform their activities, locations that can be continuously updated by the
administration of the Central Election Commission, as far as possible. This approach would increase
the operability of the CEC administration in providing the commission with the necessary
infrastructure and services in a timely manner.

The CEC should adopt mechanisms that guarantee increased transparency, such as providing open
data, publishing video recordings from counting tables, and immediate publication of decisions of the
second and third level zonal commissions, etc. Real-time video streaming of the counting process
(including CEAZ facilities and counting tables), or even the voting process, should also be)
considered.

The publication of the decisions of the election administration at all levels should be done on the
website of the CEC and / or the Local Government Units in the territory of which these CEAZs are
located, such as. on the websites of the Municipalities, the District or even the Prefecture.

In order to increase transparency, denunciations submitted to the CEC by various actors should be
reviewed in public hearings with the presence of the parties in the process.

Legislation should consider restricting the right of political parties to replace polling station
commissioners and members of counting teams in an unmotivated manner on the eve of election day,
as this hinders formal training, and consequently directly affects in the efficiency of these
commissions.

Voter notification mechanisms for the presence on the list, including the publication of lists and the
written notification of voters should ensure that all Albanian voters have the opportunity to be
informed. The mechanism cannot be based solely on electronic notification, which, although efficient
and easy to use, may not be suitable for all categories of voters. It is necessary to fully regulate the
written notification mechanism, in all its elements, in order to prevent individual or even institutional
will to sabotage this process.

In order for the operation of political parties to be in accordance with the democratic norms sanctioned
by the Constitution, the law on political parties must clearly state, at a minimum, that the mandate of
the party chairman and its governing bodies must have a certain duration (a limit duration may be
provided by law) and that the party must conduct elections within the time limit set by law.

In addition to the above, the legal framework should define the verification mechanisms and sanctions
against the political party that does not meet this legal norm. It can be considered that one of the duties
of the CEC is to verify the minimum criteria of internal democracy of the party, as a condition for
registration as an electoral subject.

The candidate verification process must be completed before election day. Even if it turns out to be
impossible due to the necessary time in cases of verifications abroad, at least the results of
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verifications within the territory of Albania should be made public, in function of which only a better
interaction between institutions would suffice.

The Central Election Commission should take a much more proactive role in overseeing the finances
of electoral subjects. Monitoring conducted by the CEC should include the cost of election activities.
In general, measures should be taken to ensure that monitoring is efficient, and that data provided by
monitors are made available to the public in a timely and simple format.

Particular attention should be paid to monitoring the activities of political parties before the start of
the election campaign, in order to accurately and truly estimate the expenditures made for electoral
purposes, given that political parties in Albania, for years now start the campaign some months before
its legal commencement.

The Electoral Code should include a section dedicated to media behavior during the election period
(not just the election campaign) by separating the campaign section from that of media behavior. The
Code should include the obligation of all media operating in the Republic of Albania to meet the
principles of impartiality and objective information of citizens, and not be limited to the obligations
of audiovisual media.

To fulfill its mission of receiving and transmitting information independently, the media must have
the guarantee to be free to cover any electoral activity based on its capacity.

AMA should take measures so that in the future media coverage is monitored in both quantitative and
qualitative elements, such as the context or tone used by the media in covering the election campaign.
As electoral subjects, de facto, start their campaign months before the 30-day deadline, media
monitoring should be timelier.

Legislation should clearly define deadlines for compensating for missing media space for an electoral
subject. These deadlines should have an immediate effect throughout the monitoring period, so that
they can ensure an impartial coverage of election activities.

Electoral subjects or independent candidates should be given equal space for political advertising on
public television. By the same principle, the Electoral Code should give all electoral subjects, as well
as independent candidates, equal opportunities to promote their platforms in the private media,
increasing the transparency of political advertising tariffs in these media.

The mechanism of monitoring and sanctioning media behavior should be reviewed in order to ensure
that citizens will receive impartial and objective information throughout the election campaign. The
CEC should review AMA reports with a much more frequent frequency and set clear deadlines for
compensating for missing time.

The CEC, in cooperation with the Municipalities, should develop bylaws which guarantee the
accessibility of persons with disabilities in the electoral process. It is suggested to build a permanent
database which can be updated and continuously considered in the preparation of the next electoral
infrastructure.

221

Coalition for Reforms, Integration and Consolidated Institutions (KRIIK)



Final Observation Report The Election Process for the Assembly of Albania
September 2020 — January 2022 of 25 April 2021

XIX. ABOUT KRIIK

XIX.1. About the organization

The Coalition for Reforms, Integration and Consolidated Institutions (KRIIK Albania) is a nonprofit and
nongovernmental organization, established in October 1997 by a group of students. The organization is
headquartered in Tirana and it operates across the country through its local representatives and/or partner
organizations. KRIIK was registered in December 1997 as an organization with membership. The highest
decision-making body of the organization is the General Assembly of the Members, which elects steering
bodies and supervises their work, and approves important statutory, strategic, and political documents.

The fundamental values at the core of the work of KRIIK include voluntary civic engagement; impartiality and
independence; integrity; consistency in fulfilling its mission in a professional and dedicated manner;
objectiveness in assessing facts and arguments; respect for human and opinions diversity; and transparency in
activities and environmental protection.

KRIIK envisages a society where rule of law is respected; fundamental human rights and values, civil rights,
political rights, and conscience rights of individuals are respected without compromise; where the sense of
community and meaningful involvement of citizens in policymaking is a core value; and elected representatives
and other public officials are primarily interested in the well-being of the citizens.

KRIIK works for the protection and guarantee of human rights and freedoms, as well as the full dimension of
human security, through strengthening the rule of law, democratic governance, promotion of civic activism
and engagement, and promotion of full transparency and accountability of public and political institutions.

X1X.2. Engagement for electoral integrity

KRIIK has engaged in election observation since its establishment, by working with voluntary activists in
elections observation actions of other organizations. Since 2000, KRIIK has partaken in joint observation
actions with several local organizations.

Since 2005, KRIIK has been a founding member and then one of the leading organizations of the
Coalition of Domestic Observers (CDO), the largest group of local organizations observing elections in
Albania. In the framework of or in cooperation with the CDO, KRIIK has observed all general, parliamentary,
or local elections in Albania during 2005 - 2017, as well as most partial election processes during this period.
In 2019, KRIIK observed the Elections for the Local Government Bodies, in cooperation with nine local
organizations experienced in election observation, which used their resources to the benefit of observation
action, as well as their activists as long-term observers.

In cooperation with the Elections to Conduct Agency (ECA), KRIIK carried out a parallel vote
counting at the national level for the first time during the Elections for the Assembly of Albania of 20009.

As part of the European Network of Election Monitoring Organizations, a network of leading election
observation organizations in Southeastern and Central Europe, Eastern Europe, and Central Asia, since 2009
KRIIK has contributed to strengthening electoral integrity in several countries of the region, by deploying its
activists as observers in international observation missions, at all levels (core team, including head of mission;
long-term; and short-term observers). KRIIK has been part of the Secretariat of ENEMO Secretariat since
2015.

In addition to election observation, KRIIK has also undertaken a series of initiatives aiming at
strengthening electoral integrity in Albanian and continuously (not only during electoral periods) monitors
every political or institutional development that may affect electoral integrity.
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XX. ACRONYMS

NDAP

UETCA

AMA

OP

GDCS

NDSP
VCT

IECD

CSC
SSAl

Commission
er

PSC
CEC
EC
CEAZ
SMI
MND
Mol
LGU
HIP

ODHIR

AEP
DAP
UHRP
ADUP
NFP

New Democracy Alliance Party

Union, Emigration, Time and Conservatives
Alliance

Audiovisual Media Authority
Ombudsperson

General Directorate of Civil Status

New Democratic Spirit Party
Vote Counting Team

Institution for the Execution of Criminal
Decisions

Complaints and Sanctions Commission

Supreme State Audit
State Electoral Commissioner

Polling Station Commission

Central Election Commission

Electoral College

Commission of Election Administration Zones
Socialist Movement for Integration

Movement for National Development
Ministry of Interior

Local Government Unit

Hashtag Initiative Party

Office for Democratic Institutions and Human
Rights

Agrarian Environmentalist Party
Democratic Affiliation Party
Union for Human Rights Party
Albanian Democratic Union Party

National Front Party

DNFP

LDUP

PUAPP
DP

DP -
AC

PJIU
CDPA

AEP
CDP
NCPA

ADMP
LMP
MCP
NMP
TAP
ARP
SP
SDP
PS

PS
NRCS
Regulat
or
DCM
BCC
EAZ
CSO
REO

Democratic National Front Party

Liberal Democratic Union Party

People's Union of Albanian Pensioners
Party

Democratic Party

Democratic Party - Alliance for
Change Coalition

Party for Justice Integration and Unity

Christian Democratic Party of Albania

Albanian Emigration Party
Christian Democratic Party

National Conservative Party Albania

Albanian Democratic Movement Party
Legality Movement Party

Movement for Change Party

New Movement Party

Time for Albania Party

Albanian Republican Party

Socialist Party of Albania

Social Democratic Party

Polling Station

Polling Station

National Register of Civil Status

Regulatory Commission

Decision of Council of Ministers
Ballot Counting Center

Election Administration Zone
Civil Status Office

Regional Electoral Office
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